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As a former elementary teacher, Pre-K 8 principal, and University content supervisor for  
preservice students, I have found that teachers are often challenged when it comes to teaching 
social studies.  I often hear¸ “I hate social studies--it’s boring!” 

Federal legislation mandates the use of math and reading scores to determine academic 
achievement. This yields deficits in content knowledge and a marginalization for students 
(Busby & Hubbard, 2007). 

Teachers often choose time efficient methods rather than meaningful methods that 
promote authentic learning.  They often treat social studies content like a stepchild.    
Review of the Literature 

With the current situation, how can schools create a citizenry that possess content 
knowledge as well as critical thinking, problem solving, and civic competence needed to succeed 
in our global economy?  There is a plethora of literature that discusses ways to teach social 
studies so that schools  can meet the National Standards and at the same time break through 
barriers so children find the realm of social science to be relevant authentic,  and meaningful.   

In the book  Expectations for Excellence: Curriculum Standards for Social Studies (1994) 
the National Council for the Social Studies identifies and describes several teaching and learning 
principles that constitute excellent social studies programs. It states that social studies teaching 
and learning strategies are powerful when they are meaningful, integrative, value-based, 
challenging, and active.  Meaningful instruction emphasizes the use of authentic, real-life 
experiences that help students gain deep knowledge of important ideas.  According to Busby and 
Hubbard (2007), excellent social studies lessons integrate topics, disciplines, technology, time, 
space, knowledge, skills, beliefs, values, and attitudes. The constructive approach stated that 
teachers are responsible for selecting or formatting appropriate strategies that help students learn 
through active mental and physical involvement, such as those cited by Busby and Hubbard 
(2007). It is also important to use standards-based strategies designed with experiential activities 
in mind. Zemelman, Daniels, and Hyde (2005) suggest in their book on best practices for 
teaching and learning in today’s schools that teachers should ask questions and invite discussion 
that examines both problematic and positive historical events in an honest and analytical way. 
Opportunities for reflection, discourse, and self-assessment must be available so that students are 
able to process relationships between ideas and think about their own thinking Busby and 
Hubbard (2007). 

Oral history is an effective instructional approach that provides a learning experience for 
students that is standards-based, incorporates best practice, and allows students to become 
historians.  It is a catalyst for providing the personal, human link to real people of the past that 
students need in order to relate to history. “Oral history might be understood as a self-conscious, 
disciplined conversation between people about some aspect of the past considered by them to be 
of historical significance and intentionally recorded.  Oral history is dialogue.(Shopes, 2006). 
The primary objective of oral history projects is to broaden the understanding of events, periods, 
and themes by offering students the perspectives of people who lived them. (Huerta & Flenner, 
2000).                                                      

According to Kathryn Walbert, speaking in a summer 2001 Oral History Teachers’ 
Institute sponsored by the Southern Oral History Program at University of North Carolina-
Chapel Hill and the North Carolina Humanities Council, “Oral history can deeply enrich the 
classroom experience, even if teachers don’t have time to launch a full-scale oral history project.  
At every grade level, there are ways in which social studies, and, indeed, other academic 
disciplines can be enriched by the inclusion or oral sources and the perspectives on the past and 
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on human interaction that can be gleaned from oral history” (Walbert, 2002, p.764). The graph 
below shows some of the ways that oral history can impact learning and help students understand 
social science concepts.  

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(OralHistoryThroughlines1.JPG. Retrieved from watertown.k12.ma.us) 
 

Studying oral history helps us understand: 

the value of the stories our relatives tell 
and our own identity 

that there are many different doorways 
into learning about our relationships  

the connection between cultural 
universals from ancient civilizations to our 

  

the importance of recording and 
preserving  

the drama and meaning of our immigration 
stories 

that historical information comes from the 
lives of real people just like us 

 
 the value of nonliterary texts and artifacts 
(primary sources) 
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In the elementary grades, young children can study oral history by first interviewing each 
other, then slowly expanding to interviews of others in their family, community, neighborhoods, 
and beyond.  Elementary schools can develop school-based projects where teams of students 
develop questions and then interview their subjects about almost any topic. According to the 
Arkansas Historic Preservation Program (n.d.), there are many types of oral history projects 
teachers can do with their students. Examples include memory books, community history, 
history of the school, family cookbooks, family roots, history of statues in the community, and 
traditional community crafts. Students can share what they learn through discussions, art 
displays, video presentations, movies, etc.  

Children can benefit from oral history materials.  For example, in the book We Drank 
Our Tears: Memories of the Battles for Saipan and Tinian as Told by Our Elders (Tuten-Puckett, 
2004), children learned about their family struggles and how they overcame them as they read 
and listen to  recorded stories from their elders. This beautifully illustrated book is a compilation 
of personal stories from the perspective of indigenous civilians caught between two warring 
nations during the World War II battles for Saipan and Tinian.  These stories present a glimpse 
into the lives of their elders and the events that they lived through during the invasion.   

Oral history can help build bridges between students’ familiar worlds of home and family 
and the seemingly-distant lives of people outside their personal spheres by helping students 
connect to people different from themselves. In communities that are rapidly changing, oral 
history can help students understand the issues at stake. In many standards-based schools, there 
is a competency requiring students to evaluate the significance of the movement of people, 
goods, and ideas from place to place.  As they conduct interviews with family and community 
members, children learn about the influx of people immigrating from foreign countries and the 
availability of products, entertainment, literature art, and ideas through the Internet.  “Students 
not only achieve curriculum goals but can also begin to make sense of the changes they are 
seeing in their own lifetimes, changes that might otherwise seem, on one extreme, irrelevant to 
people their own age, at the other extreme, confusing, frightening, or overwhelming to others” 
(Walbert, 2004, p.764). 

In her book History Workshop: Reconstructing the Past with Elementary Students, Karen 
Jorgenson explains how she uses writing to construct and reconstruct historical 
conceptualizations. Her workshop is a studio setting in which learners discuss the meanings of 
artifacts, oral history transcriptions, historical photographs, and other firsthand sources from the 
past.  Teachers participate by facilitating interactions between children and by playing the role of 
elders, guiding younger learners as they explore a variety of historical writings.  Jorgenson 
shows how to provide rich and multiple opportunities for students to use oral and written 
language to expand and extend their learning of history. The history-writing workshop immerses 
students in the concept of “doing history” where classrooms become studios or laboratories, 
where serious study occurs, and where students find multiple ways to represent their own ideas 
about historical issues and history (Jorgensen, 1993).  Through this historical literacy approach, 
students construct historical meaning as they talk, read, write, draw, and reflect.  The history 
workshop opens a window for students to see the relationship between history, literature, 
literacy, and daily life. At the high school level, historical photographs, artifacts, memoirs, life 
history interviews, documentaries, websites, digital internet sources, and exhibits can be the paint 
and canvas for historical study (Jorgenson, 1993). 

According to Adam Friedman of the University of North Caroline-Charlotte, there is a 
growing body of research that examines current practices related to using primary sources in K-

4



12 classrooms, specifically focusing on the notion of teaching students to think historically. The 
implications for student learning through digital primary sources has the potential to be an 
excellent learning tool as it can foster multiple perspectives and  allow students to search for and  
instantly examine viewpoints and ideas of other people and cultures that previously would 
otherwise be unattainable. This outcome can perhaps help social studies teachers teach history 
through a more authentic means and focus on multiple perspectives rather than remembrance of 
facts.  It brings both facts and the human story to life (Friedman, 2005,) .       

Karen Jorgenson emphasizes history’s desire to include “everyone in its story--and in 
doing so, users can find information about soldiers as well as civilians, generals and privates, 
merchants and farmers, blacks and whites, men and women--stories which would not ordinarily 
come to light” (Jorgenson, 1993, p. 67). 

William Lauderdale, a professor in the Foundations of Education Department at Auburn 
University, argues for using oral history to provide insight into the dynamics of being a 
professional teacher educator. His position is that oral history as a pedagogical technique is 
appropriate to teacher education and can be used in many subject matter disciplines by historians 
or non-historians. (Lauderdale, 1986). 

In 2010 Cheryl Torrez of the University of North Mexico conducted an oral history 
project using digital video cameras and Web 2.0 tools. The findings in that study indicated that 
the preservice teachers were able to engage in historical inquiry and genuinely enjoyed the 
process. In many respects their level of engagement and their processes paralleled those 
suggested by Levstik and Barton (2005) for elementary students. The undergraduates began to 
frame their oral histories within a larger historical view. The findings from this subset of a larger 
study also indicate that preservice teachers benefitted from infusing technology into their oral 
history project and gained more confidence in using this technique with future students. Perhaps 
the most important result of the study was that a personal change was referenced by 65% of the 
preservice teachers who reported an attitude change toward history due to conducting oral 
history (Torrez, 2010). 

Busby and Hubbard (2007) investigated the use of oral history as a strategy to teach 
social studies methods and historical content to fourth graders in a south Alabama school.  Oral 
history interviews focused on the Civil Rights Movement.  The researchers also investigated the 
general effects on students’ attitudes about social studies learning after the oral history strategy 
had been implemented. Analysis of the data collected from the preservice teachers indicated 
most of the teacher candidates reported positive attitudes about using the oral history strategy for 
teaching social studies to elementary students. Most of the teacher candidates conveyed through 
writing, actions, and words that they felt an added confidence in their abilities to teach social 
studies. The most striking feature that grew out of the study was evidence that “many of the 
preservice teachers gained a renewed interest in history, constructed new or forgotten content 
knowledge, and became interested in independently pursuing the subject further (Busby and 
Hubbard, 2002, p.367).  
Oral “Herstory” Writing Project: Purpose and Rationale 

The Oral “Herstory” Writing Project evolved from a children’s literature study at 
Northwest Missouri State University. Many teacher candidates seemed to have little interest or 
appreciation for reading historical fiction and often lacked the necessary content background 
knowledge required for designing lesson plans. The Oral “Herstory” Writing Project was 
designed to address the lack of women in social studies textbooks and engage teacher candidates 
in teaching social studies.  There were five key goals: 
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1. To honor women who have made significant contributions to our lives and history 
2. To create an authentic writing experience for teacher candidates 
3. To integrate history with literature 
4. To engage teacher candidates using oral history as a strategy 
5. To help teacher candidates recognize how the past connects us to the present 
The children’s literature class included 30 students, mostly freshman. Students were 

introduced to this project early in the semester as each teacher candidate would need to arrange 
for an interview with a strong woman who had made a difference in his/her life.  After reading 
and studying quality samples of great historical fiction, the teacher candidates received 
information about the nature of the interviewing process, developed interview questions, and 
created a journey box. Once each teacher candidate had completed his/her story, each student 
was to share it along with family artifacts with classmates in order to learn more about 
themselves, their family histories, and historical events occurring during that time period. Once 
the teacher candidates completed this last phase of the “Herstorical” Fiction Writing Project, they 
evaluated their experience. 

Teacher candidates were asked to rate the overall project using a Likert scale from 1-5, 5 
being “strongly agree.” Almost all students rated the project as either a “4” or “5.”  They also 
were rated on each phase of the project, which included evaluating the interview process, writing 
the historical fiction story, developing the  artifact box, and sharing and collaborating with their 
peers. The results from the Likert scale revealed  that the teacher candidates rated interviewing 
their family member as their favorite experience in the project.  In general, they indicated that the 
interview brought them closer to their family and helped them learn about their family heritage 
in a more meaningful way. One student shared, “This was an awesome experience! I loved 
seeing everyone’s history! Everyone had a unique story to tell.” Several students learned about 
the hardships and struggles their families endured during World War II, the Great Depression, 
and the Dust Bowl, and wrote that this project helped them “to remember what is really 
important in life and not to not let the small things get in the way.” 

For the most part, the “historians” enjoyed putting together a collection of items 
representing their family or story. One student wrote, “This was heart-warming. I liked how we 
got to share a piece of our own personal history.” Another wrote, “I liked seeing my 
grandmother’s scrapbook.”  Several teacher candidates did report it was difficult finding artifacts 
to present. 

The collaboration component of the project was well received. One of the students shared 
she liked the project because “everyone’s story was so different and filled with so many 
memories.”  Another student shared, “I got to share my life and the special things about that 
special woman in my life with my classmates.”  Many literature students thought it was fun to 
learn about history through oral history. They thought it was a fun way to teach history and want 
to try this method in their own classrooms. 

Another area that was examined was writing the historical fiction story.  The results were 
mixed. Quite a few teacher candidates enjoyed writing their stories based on family interviews 
and supporting texts, but others felt it was difficult to extrapolate so much information into a 
story. Others were not comfortable infusing a “sprinkle of fiction” into their family stories and   
preferred to write them in the format of an autobiography. 

The next time this project is introduced to future teachers more scaffolding, including a 
graphic organizer, will be included.  
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In summary the “Herstorical” fiction writing project proved to be successful. This project 
provided an opportunity for teacher candidates to honor the influential women in their lives 
while learning about their family heritage and about the historical events that shaped who they 
are today. Integrating history and literature helped teacher candidates become more motivated to 
learn or “do history.” Every teacher candidate enrolled in the children’s literature course 
recommended this project be used with future classes.  The next step would be to implement this 
project in an elementary school to help children connect their past to the present through oral 
history. 
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Abstract 
The Content Literacy Continuum (CLC) is a multi-tiered approach to literacy for all students in 
secondary schools utilizing research-based instructional and learning strategies. This article 
introduces readers to key characteristics of CLC, the process for adopting CLC into a school or 
district, and some of the outcomes that have been achieved. 
 
Recent NAEP data suggest that many secondary school students perform poorly on literacy tasks 
(2011). In fact, the reading scores of 12th

 

-graders in the 2009 assessment were four points lower 
than scores in 1992. Furthermore, for some struggling students, school performance actually 
appears to plateau in middle school, while the demands of school continue to increase or even 
escalate through high school, resulting in a growing performance gap (Warner, Schumaker, 
Alley, & Deshler, 1980). Given data such as these, it is little wonder that students with low 
performance are at significant risk for dropping out of school (Hammond, Smink, & Drew, 
2007). In the face of such a challenge, secondary schools require access to comprehensive, 
research-based interventions to meet the differentiated needs of students, particularly those who 
struggle with the literacy demands of schools. The Content Literacy Continuum (CLC) holds 
considerable promise to address such demands. 

The Content Literacy Continuum 
Content literacy may be viewed as the listening, speaking, reading and writing skills and 

strategies necessary to learn in each of the academic disciplines. The Content Literacy 
Continuum (CLC), then, is a multi-tiered or response to intervention (RtI) system to increase 
students’ content literacy performance within and across secondary disciplines. Moreover, the 
Content Literacy Continuum is specifically designed to help secondary schools design and 
sustain comprehensive and integrated literacy interventions using instruction that has proven to 
be effective (e.g., Schumaker & Deshler, 2010). The CLC has evolved from over 30 years of 
research and development by researchers and associates of the University of Kansas Center for 
Research on Learning.  

Some of the key characteristics of the Content Literacy Continuum include a) school-
wide commitment to assist all learners, b) universal screening and progress monitoring of 
students, c) research-based instruction, d) increasingly intense levels of interventions, and e) 
data-based decision-making. Administrators and school faculty are committed and engaged in 
CLC together; this is significant since CLC is intended to address the needs of all students, rather 
than any one group. Student performance and progress is continuously screened and monitored 
in order to differentiate interventions according to student needs. Teachers and administrators are 
introduced to and use techniques from the Strategic Instruction Model (SIM) (e.g., Schumaker & 
Deshler, 1992) as well as other scientifically-based techniques. Some interventions focus on 
helping content area teachers think about, adopt and present critical content in a “learner 
friendly” fashion. Other more intensive interventions focus on teaching students specific skills 
and strategies to learn content across disciplines. Since student performance and academic 
progress is continuously monitored, performance data drives instructional intervention decisions. 

The CLC is referred to as a “continuum” because a range of intervention is provided to 
meet the needs of all students. There are five levels included in the range of intervention: Level 
1: Enhanced Content Instruction, Level 2: Embedded Strategy Instruction, Level 3: Intensive 
Strategy Instruction, Level 4: Intensive Basic Skill Instruction, Level 5: Therapeutic 
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Intervention. From level 1 to level 5, the intensity of intervention increases to address greater 
degree and specificity of student needs.  

Level 1 interventions are directed towards the mastery of critical content for all students, 
within the complex language/literacy demands of each academic discipline or content area (e.g., 
history, English, math, science), regardless of student literacy levels. Content Enhancement 
Routines are typically recommended and used by teachers, including the Unit Organizer Routine 
(Boudah, Lenz, Bulgren, Schumaker, & Deshler, 2000) and the Framing Routine (Ellis, 1998). 
Content Enhancement Routines empower teachers to present content to academically diverse 
group of students by selecting and transforming the critical content with robust, cognitive-based 
graphic devices that engage students and enable them to more successfully and meaningfully 
learn and remember information. 

Level 2 interventions employ validated learning strategies and embed them within 
content area classes. Specifically, strategies from the Learning Strategies Curriculum are 
recommended and used, including the Paragraph Writing Strategy (Schumaker & Lyeria, 1993) 
and the LINCS Vocabulary Strategy (Ellis, 1994). Strategies are taught explicitly, but with 
adaptations for various content area classes.  

CLC level 3 interventions offer more intensive and explicit instruction to students who 
are several years behind their peers in literacy performance, including some students with 
disabilities, and may be at risk for continued failure and dropout. This typically occurs during 
regular, daily time in a setting that supplements, rather than supplants, regular English/Language 
Arts classes. Teachers may use a curriculum such as Xtreme Reading (Strategic Learning Center, 
2010). The objective is for students to master specific reading and writing strategies, or to help 
students learn how to learn, rather than simply providing homework assistance.  

The goal of level 4 is the mastery of essential literacy skills for students who are multiple 
years behind in reading performance or may even be considered non-readers, including some 
students with disabilities. Clearly, without specific intervention, these students are at significant 
risk for continued failure and dropout. The primary tools utilized include research-validated, 
commercially-available programs for phonemic awareness, decoding, word attack, fluency, and 
comprehension skills. Intensive and explicit instruction is provided during regular, daily 
instruction in a setting that supplements, rather than supplants, regular English/Language Arts 
classes.  

The focus of CLC level 5 is mastery of the fundamentals of language and 
communication, utilizing curriculum-relevant therapy as well as devices and strategies used at 
the other CLC levels. Specific, intensive, and explicit instruction is provided during regular, 
daily instruction by a variety of related service providers, such as occupational therapists or 
speech/language therapists. Interventions are designed to supplement rather than supplant regular 
English/Language Arts classes. 

When compared to a more commonly recognized three-tier response to intervention (RtI) 
model, CLC levels 1 and 2 are similar in focus to RtI Tier 1. CLC levels 3 and 4 are comparable 
to RtI Tier 2, depending on the intensity and duration of intervention. When highly intensive and 
long-term interventions are included, CLC levels 3 and 4, as well as level 5, are most similar to 
Tier 3 in a three-tier RtI model (Ehren, Deshler & Graner, 2010).  

 
Results of CLC Implementation 

Many of the devices and strategies deployed in the Content Literacy Continuum originate 
from the work of Deshler, Schumaker, and associates on the Strategic Instruction Model (SIM). 
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SIM has been developed in response to challenges faced by low performing students, including 
those with learning disabilities, in secondary education classes (e.g., Faggella-Luby & Deshler, 
2008). For over 30 years, SIM research has validated interventions that impact student 
performance in content area and special class settings, particularly for students at-risk for failure. 
For example, research on the Word Identification Strategy indicated that students who learned 
the strategy made significantly fewer reading errors (Lenz & Hughes, 1990). Research on the 
Word Mapping Strategy indicated that high school students in the experimental group 
significantly outperformed comparison students on tasks related to strategy use, meaning of 
words taught, meanings of word parts, and morphological analysis (Harris, Schumaker & 
Deshler, 2008). Students who learned the Main Idea Strategy showed pre to post test score gains, 
improvement through on-going curriculum-based measurement, and out-performed similar 
students on the state reading test (Boudah, 2008). 

In one implementation of CLC, approximately one hundred teachers in fourteen, highly-
diverse high schools were introduced to the three Content Enhancement Routines (CERs) as 
Level 1 CLC interventions. Teachers participated in demonstration lessons at individual schools, 
as well as follow-up observations with feedback and debriefing on the routines. Data were 
collected regarding student performance on state End of Course (EOC) tests. Results indicated 
that student EOC test performance in the classes of content area teachers that implemented CLC 
level 1 interventions was greater than the performance of students in comparison classes where 
the teachers did not implement CLC level 1 interventions. Furthermore, the results appeared to 
be consistent across most schools, even given the wide diversity in student populations, and 
across more than half of the content-specific courses in which data were analyzed. Effects 
appeared to be positive for students with and without disabilities as well, and these results 
supported the premise that CLC interventions, including those in inclusive classrooms, benefit all 
learners (Boudah, et al., 2010).  

CLC has also been implemented and evaluated in a smaller rural district that served 
approximately 3800 students, the percent of students qualifying for free or reduced lunch status 
was approximately 45% percent, and schools had not met AYP in achievement for the students 
with disabilities and minority subgroups. Over three to four months, approximately a dozen 
content area teachers volunteered to learn and implement CLC level 1 classroom interventions, 
and two other teachers were identified to learn and implement the more intensive CLC level 3 
reading interventions for smaller groups of identified at-risk students, including students with 
disabilities. Professional development and instructional materials were provided to teachers, 
including demonstration lessons within classrooms, as well as follow-up observations with 
feedback and debriefing.  

After just one half-year of CLC level 1 implementation in this rural district, End of 
Course (EOC) data were analyzed for 13 high school teachers, including 7 teachers who 
participated in CLC activities (CLC teachers) and 6 who did not (non-CLC teachers). Comparing 
the EOC test scaled scores of all students in the classes of teachers who participated in CLC 
activities with the EOC test scaled scores of all students from comparison teachers who did not 
participate in CLC activities, the difference was statistically significant (F= 12.9831, df= 1, 881, 
p<.0003). The mean EOC test scaled score for students in the classes of teachers who 
participated in CLC activities (CLC students) was 75.38, and the mean EOC test scaled score of 
students in the classrooms of comparison teachers who did not participate in CLC activities (non-
CLC students) was 72.74 (Boudah, et al., 2010). 
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Adopting the Content Literacy Continuum 
As already noted, CLC requires a school-wide commitment to assist all learners, where 

administrators and teachers are engaged together through four stages of school adoption: 
exploring, planning, implementing, and sustaining (Columbo, 2008). In the first stage of CLC 
adoption, exploring, school staff engage in activities to develop awareness of learner differences 
and school needs, often through the use of surveys or initial interviews. School and often district 
staff are introduced to the Content Literacy Continuum and conversations occur to gauge interest 
and readiness to buy-in or commit to schoolwide reforms. A decision is made to pursue planning 
for CLC implementation. In the planning stage, specific and detailed analyses of outcomes and 
trends in student data occur, and a school-based leadership team is formed in order to guide 
implementation of CLC. The team develops an implementation timeline and plan of activities. In 
the implementation stage, professional development occurs for teachers, including differentiated 
efforts for teachers and staff implementing different levels of CLC. On-going coaching support is 
provided to teachers implementing specific Content Enhancement Routines or Learning 
Strategies. Capacity building activities begin, such as training of school or district staff to 
provide professional development regarding interventions from portions of the Strategic 
Instruction Model. Student performance is monitored and evaluated through curriculum-based, 
standardized, or state assessments, and data are analyzed. In the final stage of CLC adoption, 
sustaining, interventions are refined, implementation fidelity in monitored within classrooms, 
student performance continues to be assessed and evaluated, capacity continues to be built 
through training professional developers and pursuing funding resources, accomplishments are 
celebrated, additional teachers or other schools begin the CLC adoption process, and CLC is 
integrated into on-going school improvement plans as a way of institutionalizing CLC within the 
culture of a school and district. 

 
Conclusion 

Secondary grades place far greater demands on students to read and comprehend content 
information from textbooks, take notes from lectures, work independently, and express 
understanding in written compositions and on state achievement tests. For students who haven’t 
acquired the requisite academic skills in earlier grades, the challenge of mastering content can 
lead to failure and even dropout. In response, the Content Literacy Continuum offers research-
based strategies in a tiered approach to addressing literacy for all learners within a school. 
Administrators, teachers and staff work to develop and implement a coordinated plan to improve 
literacy and content area learning based on student performance.  In such a plan, CLC can help 
address national, state, and district priorities regarding literacy, and can be a critical part of on-
going school improvement plans. The CLC adoption stages allow for flexibility of 
implementation, including differing starting places by school, depending on the needs and 
contexts of schools. Based on recent results, the Content Literacy Continuum holds considerable 
promise for secondary schools. 
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Introduction 
        The importance of learning and developing strong written and oral communication skills in 
business students has long been underscored by business colleges and employers (Smith, BizEd, 
March/April 2011). The assessment of writing, among other important student learning 
outcomes, has been particularly stressed by accrediting agencies such as the Association to 
Advance Collegiate Schools of Business (AACSB) as well as regional bodies such as the Higher 
Learning Commission. 
        Myers et al. (2011) conducted a national survey asking economics department chairs how 
their departments assess their undergraduate programs. They found that the three most important 
learning outcomes are (1) ability to use critical thinking skills within the economics discipline; 
(2) ability to apply existing knowledge, and (3) written communication skills. All of Hansen’s 
(2001) proficiencies except one (“create new knowledge”) are listed in the top 10 student 
learning outcomes (regardless of institutional characteristics such as location of department – in 
a business school or not – and highest degree offered). Thus, economics is primarily an “applied” 
discipline. 
        In terms of measurement instruments, Myers and colleagues found that economics 
departments located in business schools primarily use standardized tests and employer surveys, 
while those in non-business colleges employ capstone courses and senior projects. Regarding 
“closing the loop” (using AACSB parlance), they also noted that over half of the surveyed 
departments use the assessment results to justify curricular changes. 
        The objective of this paper is to discuss and evaluate the processes and experiences of the 
college of business at Pittsburg State University (PSU) as it assesses the writing goal following 
AACSB standards as well as the university and college mission. In particular, it examines the 
capstone course in economics which uses the undergraduate business research paper as its main 
assessment output and tool. The capstone course utilizes a holistic and pragmatic approach to 
develop and evaluate not only writing skills but also basic research methods, quantitative and 
statistical skills, use of technology, and oral communication. Finally, the paper examines the 
impact of using rubrics and an online assessment tool called LiveText, as well as an 
undergraduate research colloquium as a communication platform.    
        The importance of “thinking like an economist” and “doing economics” has long been 
accepted by economics instructors. This emphasis on student competencies or proficiencies such 
as writing skill, research methods, quantitative/statistical analysis, and oral communication skill 
is not new (see for example, Field et al., 1985). For example, Hansen (1986, 2001) breaks down 
the learning outcome for economics majors into the following required proficiencies: 

a. accessing existing knowledge 
b. demonstrating command of existing knowledge 
c. interpreting existing knowledge 
d. transforming and interpreting economic data 
e. applying existing knowledge 
f. creating new knowledge 

Hansen states that a senior capstone course for economics students would help develop the last 
proficiency of “creating knowledge” via a major research paper (preferably with instructor-
student research collaboration) (Hansen, 2001:233). Similarly, Siegfried et al. (1991) argues that 
“Writing clearly is the acid test of thinking like an economist” (p. 211).  They also maintain that 
an effective economics program requires “A capstone experience that synthesizes the 
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applications, encourages students to integrate economics with the rest of their college learning 
experience, and accords opportunities for creative writing” (p. 218). 
        The senior capstone course provides students the opportunity to work with faculty members 
on relevant topics of mutual interest (AACSB report on Impact of Research, 2008). Such 
collaborative endeavor is more in line with making economic research less “academic” and more 
practical (Schiller, 2011, Financial Times). Despite these recent developments, however, in 
another survey of economics departments in the U.S., McGoldrick (2008) finds that over 70 
percent had some type of formal writing requirement for the economics major but only 31 
percent had a senior capstone seminar with a significant writing component (p. 288).  The 
writing and research-intensive course opportunities are present more often at smaller institutions. 
 
Economics Senior Capstone at PSU 
        The economics department at PSU is located in an AACSB-accredited college of business, 
and employs primarily a capstone seminar for assessment purposes. The department also utilizes 
discipline-specific results from the Major Field Test (MFT) taken by senior business students. 
The department then uses these assessment data to evaluate overall student proficiencies and 
shortcomings, and to recommend and implement necessary curricular changes.  For example, 
major curricular changes have involved developing and introducing new courses such as the 
econometrics prerequisite. 
       The importance of the economics capstone course has recently been underscored by a new 
university directive. The concept of undergraduate research has recently been identified as a 
strategic goal both by the PSU President and Provost. To move forward with this, a new Faculty 
Panel for Undergraduate Research has been formed to develop university guidelines, goals, and 
objectives related to undergraduate research; the panel will also assist academic departments in 
developing this new goal and recommend incentives for faculty participation. “Undergraduate 
research” is defined as “an inquiry or investigation, conducted by an undergraduate student, 
which makes an original creative, applied, and/or scholarly contribution to the discipline.”  
        Various economics professors have provided their own formats, components, and 
techniques of conducting a senior capstone course.  See as examples, McElroy (1997), 
McGoldrick (Fall 2008), and Fenn et al. (2010). The present economics senior course at PSU, 
developed in 1990, is similar in approach to that of Seeborg’s (2008) method of developing and 
assessing Hansen’s (2001) six proficiencies for economics major students. It is similar primarily 
in its “outcome-oriented” approach but differs in some of the “capstone experiences.” In an 
earlier study, Cortes (2000) described the structure of the economics capstone seminar at PSU. 
Since 1990, this course has been the major measurement tool for assessing the economics 
program. In order to improve student learning and the effectiveness of the program, the seminar 
has undergone a number of changes based on the assessment data but essentially its main 
features have remained the same. The economics capstone has the following distinguishing 
characteristics: 

a. The course centers on one major research project. Initially, students were allowed to 
choose their own research topic. The wide range of topics, however, proved 
burdensome especially for the instructor. Eventually, topics were limited to economic 
problems and issues pertaining only to the Kansas economy since both students and 
instructor are more familiar with this area. For the past several years, both the 
students and the instructor have worked together on the same topic using the same 
data set (provided by the instructor) a la McElroy (1997). Specifically, it uses one 
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aspect of the 2008-09 financial crisis as a background for the main topic – the impact 
of federal lending/credit supply on local economic growth (see papers by Razaki et 
al., 2010; Shaffer and Collender, 2009; Armstrong  et al., 2010).  

b. The written term paper is a combination of literature review, theoretical development, 
empirical testing, and policy implications. The literature review is very important as 
these past studies form the basis for the student’s theoretical model. A proper and 
current literature review will also help the student identify any gaps in the knowledge 
base and thus show the direction for future research. To aid the students in the 
theoretical development/economic model section of the paper, the instructor assigned 
the students to use an “Adopt-and-Adapt” approach. In this approach, the student 
selects a specific published empirical study (from the literature review) and adopts 
and revises the study’s model to fit the student’s objectives. The chosen study thus 
provides the student with a ready-made theoretical foundation, and the student can 
then improvise by adding or subtracting variables and causal relationships, fitting the 
model to a specific geographical location and time period, and using more recent data 
sets.   
The course requires students to purchase and use a statistical software package called 
EViews (formerly MicroTSP or Time Series Processor) by Quantitative Micro 
Software. From the start, one of the main problems students had was the lack of 
econometric and computer skills (Cortes, 2000). The first part of the semester thus 
focused not only on research methods but on statistical testing and analysis. Recently, 
the department started offering an econometrics course and made this a prerequisite 
for the capstone seminar. This development helped significantly and provided the 
instructor with more time to spend on the research writing process and on evaluating 
each and every component (introduction, literature review, methodology, analysis of 
results, conclusions) of the student’s paper. An excellent reference or required text for 
use in class is Greenlaw’s (2006) Doing Economics: A Guide to Understanding and 
Carrying Out Economic Research. 

c. The assessment of student learning and proficiency is implemented via a rubric. The 
rubric is a combination of writing and oral communication skills, evaluating not only 
every segment of the research paper (introduction, literature review, methodology, 
analysis of results, and conclusions) but also the student’s oral presentation 
performance. The rubric is provided to the students in the university’s course 
management system called ANGEL (A New Global Environment for Learning) and 
in a web-based assessment management and storage tool called LiveText which the 
business college uses for accreditation purposes.1

d. Resource persons such as librarians, Writing Center tutors, and computer lab advisers 
are provided. Over the years, the reference librarian and government documents 

 The capstone course rubric is 
provided in Appendix A. The use of the capstone rubric is in line with 
recommendations from the PSU Writing Task Force to develop “a University-wide 
assessment program that will give individual departments and programs specific 
information about the quality of their own students’ writing.” To this end, the writing 
task force recommends the adoption of a “writing portfolio” as a graduation 
requirement for all students. Thus, the senior economics research paper fits well in 
this writing portfolio and the assessment results are then downloaded and stored in 
LiveText. 
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librarian have helped students with searching databases for relevant literature and 
economic statistics. The college of business also provides a business graduate student 
tutor to work in the Writing Center primarily to assist business students. As per 
recommendations from the PSU Writing Task Force, the Writing Center is expanding 
its mission (new location in the main library, more tutors, full-time English 
instructors) and hours of operation. 

e. Communication of findings is stressed. Students are required to enter and present the 
results of their research at an annual university-wide research colloquium (where the 
incentives include certificates and awards). Before the colloquium, the instructor 
prepares the students by examining their first drafts and PowerPoint presentation 
slides. Students are required to attend the colloquium sessions so that they can be 
familiar with the procedure and observe other university students present and answer 
questions from the panel of judges (the economics instructor has also served as a 
colloquium judge).

 
2 

Conclusions 
        The learning objectives of the economics capstone course correspond with those of the 
department, and are aligned with the main objectives of the college and the university. The 
student outcomes measured in the capstone seminar include the ability to think critically, to 
integrate the major components of the discipline, to identify and analyze economic problems, 
and to effectively communicate ideas, both orally and in writing. The seminar requires a major 
empirical research paper as well as oral presentation of results and critique of peer students’ 
work. The capstone seminar and its required research output fit well with the university’s new 
directive to focus on undergraduate research. 
        Based on student performance, the following changes have been implemented: (a) greater 
focus on student use of library search engines, government documents, and other resources;              
(b) increased coordination with the PSU Writing Center; (c) increased emphasis on statistical 
analysis and use of computer packages (e.g., EViews and Excel); (d) closer monitoring and 
speedy evaluation of every aspect of the student’s research paper (topic proposal, introduction, 
literature review, model and methodology, analysis of results, conclusions and 
recommendations), and provision of more written student examples; (e) student’s oral 
presentation (in PowerPoint) of own research and student’s critique of other students’ work. 
More recently, the instructor has relied on a more organized, rigid structure and approach by 
focusing on a specific and current topic - financial crisis/credit availability and local economic 
growth - and by providing a government panel data set, the Small Business Administration 
lending data. The research collaboration between the students and the instructor on a timely topic 
has been beneficial and productive. Moreover, the prerequisite econometrics course has 
considerably helped the students ease into and adjust to the conceptual and empirical rigor and 
demands of the capstone course. Finally, close monitoring of the students’ progress using a well-
designed rubric as well as the incentives of presenting their work in a university colloquium have 
resulted in better papers and higher grades. 
 
 
 
 
 

18



Notes 
1. Pittsburg State University is currently searching for a replacement for ANGEL. LiveText 

was introduced in the business college in spring 2010. Students are required to purchase 
LiveText at a one-time cost. Students can upload papers, resumes, videos, portfolios, etc. 
into LiveText for assessment purposes and storage for a maximum of five years. 

2. In the spring 2011 colloquium, one economics senior student won the first place award; 
two years before, another student placed third overall.  
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Appendix A 
Rubric 

 
 

Criteria  Achievement Level  
 Exceeds expectations 

(97%) 
Meets expectations 
(76%) 

Falls below 
expectations 
(40%) 

No credit 
(10%) 

Introduction 
of problem 
(20% 
weighting) 

19 percent 
Provides background 
of problem (relevant 
statistics, etc.), 
objectives of the 
study, data coverage, 
summary of findings, 
subsequent sections of 
the paper; grammar, 
mechanics, and 
organization are 
excellent; section is 
not only complete but 
provides additional 
information that 
makes the paper 
interesting to the 
reader. 

15 percent 
The various parts of 
the Introduction 
section 
(topic/problem 
statement, 
relevance of topic, 
objectives of the 
study, etc.) are 
present but 
discussion is 
limited; some 
grammatical 
mistakes. 

8 percent 
The statement of 
the problem is not 
clear, relevant 
information is 
missing, sections 
are incomplete, 
with grammatical 
mistakes. 

2 percent 
No 
meaningful 
work done. 

Literature 
review 
(16% 
weighting) 

16 percent 
Student provides more 
than five outside 
sources or journal 
articles which are up-
to-date and clearly 
support the 
development of the 
topic. Summarizes 
main points of each 
article and shows 
proper transition from 
study to study. Quotes 
and paraphrases are 
proper and effective. 
Student knows which 
specific articles or 
studies to use as basis 
or foundation for her 
own economic model. 

12 percent 
Provides five or 
less up-to-date 
outside references 
or articles. 
Discussion of the 
references is not 
well-organized. 
Student is not sure 
which references to 
use as base or 
starting point for 
her model. 

6 percent 
Student has very 
few references and 
some may not be 
relevant to the 
study; references 
are not up-to-date; 
discussion of the 
studies is very poor 
and disorganized. 

2 percent 
No 
meaningful 
work done. 
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Model       
development 
(16% 
weighting) 

16 percent 
Student shows ability 
and initiative in 
developing an 
economic model with 
its dependent variable 
and independent 
variables; is able to 
use past studies' 
economic models as 
basis; is able to 
explain well the causal 
relationships; can 
create and use own 
ideas in revising the 
model; no problem in 
finding data sources 
and transforming data. 

12 percent 
Student is able to 
use past studies' 
economic models 
as starting point but 
needs help in 
providing variations 
or new ideas; 
student can find 
some but not all the 
data sources; is not 
completely sure 
about variable 
definitions and 
causal 
relationships. 

6 percent 
Student has some or 
few clues as to how 
to develop a model; 
needs a good deal 
of help in 
identifying 
variables and 
finding data 
sources. 

2 percent 
No 
meaningful 
work done. 

Analysis of 
results 
(16% 
weighting) 

16 percent 
Student is very 
capable or proficient 
in using the software 
statistical package 
EViews as well as 
Excel; is able to 
interpret the results of 
multiple regression 
procedure; is able to 
identify statistical 
problems such as 
multicollinearity and 
autocorrelation, and 
make appropriate 
corrections. 

12 percent 
Student shows 
ability to use 
EViews and Excel 
but with help; can 
interpret the 
regression results 
but explanation of 
findings is limited; 
may be able to 
identify problems 
but requires help or 
guidance in 
resolving the 
problem. 

6 percent 
Student is not 
knowledgeable and 
skillful in using 
computer software; 
interpretation and 
explanation of 
results is incorrect 
or uncertain; 
statistical skills are 
very limited. 

2 percent 
No 
meaningful 
work done. 

Conclusions 
(16% 
weighting) 

16 percent 
Student provides a 
complete section 
containing a summary 
of objectives, data, 
model and findings; 
conclusions come 
straight from the 
findings; provides 
policy 
recommendations if 
applicable; talks about 

12 percent 
Student may 
provide brief 
summary and 
conclusions but 
may not cover other 
issues such as 
policy, limitations, 
and further 
research. 

6 percent 
Student's 
conclusions may be 
incomplete or 
incorrect due to 
ineffective 
quantitative 
analysis; a good 
deal of missing 
sections. 

2 percent 
No 
meaningful 
work done. 
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shortcomings of the 
study and suggestions 
for further research. 

Oral 
presentation 
(16% 
weighting) 

16 percent 
Student is dressed well 
and appropriately; 
uses an effective and 
organized PPT 
presentation (but does 
not just read the PPT); 
voice is clear and 
communication is 
effective; relates and 
answers questions 
from audience very 
well. 

12 percent 
Student is dressed 
well; needs some 
help with 
preparation of PPT; 
voice is not clear; 
makes few mistakes 
in grammar or 
communication; is 
able to answer 
effectively some of 
the questions. 

6 percent 
Student is not 
dressed 
appropriately or 
professionally; does 
not have a PPT 
presentation or has 
an inadequate or 
disorganized PPT; 
just reads off the 
PPT, is nervous, 
does not look at 
audience, and does 
not know how to 
answer questions. 

2 percent 
No 
meaningful 
work done. 
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Abstract 
Painesville, Ohio holds a rich, documented history of abolitionist activity. Recent research has 
provided a wealth of evidence documenting the highly organized community efforts in aiding 
fugitive slaves. Many of Painesville’s citizens played an active role, boldly spoke out against 
slavery and used their own property to hide fugitive slaves until they could safely transport them 
to the shores of Lake Erie where willing captains took them to Canada from the early 1800’s 
until the end of the civil war.  
These stories of courage serve as a model of experiential learning for undergraduate pre-service 
teacher candidates and in-service teachers alike. Through undergraduate coursework and 
professional development seminars this history has been brought to life through technology; such 
as, Podcasts, Blogs, Google Earth, and GeoCache. In addition to tours of local Underground 
Railroad sites, research with primary documents and engagement in historical interpretations and 
slave escape reenactments. Through regular reflection and discussion these experiences serve as 
tools for creating integrated projects for the 21st

Keywords: Interactive technology, experiential learning, local history 
 century classroom. 

 
Introduction 

The stories of the Underground Railroad in Painesville, Ohio demonstrate the value of 
studying local history in the elementary classroom, yet this history is not taught, why?  The study 
of local history has declined or disappeared due to the fact that schools are only held accountable 
for reading and math proficiency forcing districts to forsake social studies, the arts and science. 
These stories of courage are sources of empowerment for students and the community. When 
students learn that their predecessors overcame adversity and stood up for what they believed, 
then they perceive that they too can be strong in the face of adversity. This article describes how 
a group of teachers in a professional development seminar and a group of undergraduate 
education students learned how to teach their students to tell the stories of local history through 
project-based learning.  
Literature Review 

Since the implementation of No Child Left Behind (NCLB) in 2001, there has been a 
steady decline in time spent teaching social studies, science and the arts. Because high stakes 
standardized tests only assess reading and math proficiency, many districts have cut time away 
from other subject areas to focus on reading and math.  According to Stern and Stern (2011), 
students have lost four weeks of instructional time in social studies over the past twenty years. 
According to a national study by the Center for Education Policy (2006), “seventy-one percent of 
the school districts we surveyed reported that they have reduced elementary school instructional 
time in at least one other subject to make more time for reading and mathematics-the subjects 
tested for NCLB…In some case study districts, struggling students receive double periods of 
reading or math or both- sometimes missing certain subjects altogether” (pg .2). Another 
National study found  that “elementary schools spend a paltry 7.6 percent of their total 
instructional time on social studies, of which history is only one part” (Stern & Stern, 2011, 
pg.3). This happens despite the fact that National and many State standards mandate the teaching 
of local history in K-3rd grade. In addition to the limited time spent teaching social studies, 
including local history, is the quality of state social studies standards. Currently the state average 
is a D, with 18 states failing (Stern & Stern, 2011). Even if teachers are providing experiences 
with history and social studies, they most likely have poor standards to align their instruction.  
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Perhaps one solution to the current situation begins with higher education. Typically, 
learning experiences in higher education consist of lecture and discussion, especially content 
courses. What if pre-service teachers learned content while participating in project-based 
learning and experiential learning, providing a model for facilitating understanding rather than 
teaching content? They learn firsthand that project-based learning allows students to integrate the 
study and application of math, science, language arts and social studies concepts in a real and 
relevant way, rather than seeing them in separate disconnected content areas. This approach 
makes local history real and relevant for students and the local community. “Local history 
inquiry also provides especially fertile ground for improving students’ ability to contextualize 
their historical thinking and, in turn, engage in self-reflection” (Clarke & Lee, 2004, pg. 84). 
Historical thinking is best supported by creating projects that engage students in critical thinking 
by facilitating student research with primary documents, and demonstration of understanding 
through presentations; such as, Podcasts, video production, historical interpretation, GeoCache 
and storybook creation.  

When teaching young children about any genre of history, it is crucial to provide concrete 
experiences. Taking students on site visits or museum field trips, and interviews makes history 
concrete, rather than abstract (Copple & Bredekamp, 2011). It is important to focus on the lives 
of real people instead of memorizing dates and only reading about events. Elementary students 
need to touch artifacts, wear period clothing, and learn how children in the past interacted with 
family and friends, went to school and played games. Site visits and historical interpretations 
allow students to experience the emotional, visual and personal aspect of history. Some concepts 
are not really understood from reading a text book or listening to a lecture. Allowing students to 
view themselves as historians encourages them to focus in-depth on the actions of an historic 
local citizen will provide young students with an opportunity to develop a relationship with that 
person and an investment in telling their story to others.  
Preparation of Pre-service and In-Service Teachers 

Professional Development Seminar 
After conducting a two day professional development seminar with five in-service 

teachers in July 2010 entitled Local History of the Underground Railroad it became evident that 
the teaching of local history is endangered. The data from a pre-survey demonstrated that these 
five teachers had limited to no knowledge of local history. One even stated, there is no 
connection to local history in the schools- this is a start for Painesville. The most common 
reason identified was that local history is not assessed in standardized testing, and the second 
reason was a general lack of knowledge of local history.  Teachers need to be knowledgeable 
about their community’s local history and the variety of resources that are available to 
themselves and their classrooms. One goal of the seminar was to empower teachers to research 
their community’s local history. It is not difficult to find direct connections to National and State 
laws and local history, which may make it easier to justify studying local history. Also, to show 
direct alignment between project-based learning and Ohio Department of Education (ODE) 1st-
3rd

Goals of the Seminar 
 grade social studies standards, which mandate the study of local history. 

The purpose of the seminar was to train teachers how to conduct historical research with 
primary and secondary documents to enable them to return to their communities and conduct 
projects in their community. Throughout the seminar teachers were provided with examples of 
how to engage their students through experiential learning and how to represent their research 
and experiences through technology.  The seminar participants were shown examples of 
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Podcasts, Blogs, Google Earth, GeoCache, and taught how to create these different interactive 
technologies. They were encouraged to develop one or more of these technological tools for their 
final project. 

The seminar began with a presentation on Underground Railroad history in Painesville, 
followed by a bus tour of local Underground Railroad sites. At the end of the site tour the 
teachers stopped at the Dr. Mathews House, located on the college campus, and met ‘Dr. 
Mathews’ through historical interpretation and heard the interpretation of a freedom seeker.  
 During the site tour while visiting the home of Eber Howe, Liberty Hollow, several 
participants were visibly emotional and stated they did not realize the power this history holds 
and how real the history becomes when you visit the sites. Others were surprised by the number 
of sites that still exist and are actual family homes. Participants stated the site tour and historical 
interpretations were the most meaningful experiences of the seminar. Because these experiences 
made the Underground Railroad stories real and engaging. These experiences were memorable, 
unforgettable and emotional. Instead of thinking of these stories as long ago and far away, 
everyone realized the events happened where they were standing and to people much like 
themselves. These experiences were supported with primary documents related to the site and 
individuals. 

Following the experiential activities, participants were trained in conducting research 
with primary and secondary documents. They took a trip to the local library and learned how to 
use the genealogy archives and how to access primary documents online. The teachers were 
given a block of time to research with assistance. They also learned about the local historical 
societies such as, the Western Reserve Historical Society and Lake County Historical Society, 
both facilities house many primary documents in their archives. This was organized to provide 
the in-service teachers the tools they need to conduct their own research and teach their students 
how to conduct valid historical research. 

Finally, the teachers were able to chose how to present their research; through a unit plan, 
a Podcast, Google Earth, a video or an historical interpretation or a combination. Everyone chose 
to create a unit based on their local community history to implement during the school year, as a 
starting point.  

Purpose of Undergraduate Coursework  
The purpose of the undergraduate course was to prepare pre-service teachers to teach 

local history through project-based learning throughout a fifteen week semester. This was 
accomplished in three phases similar to the project approach. According to Helm and Katz 
(2011), there are three phases of a project, the (1) beginning of the project, (2) investigation of 
the topic and, (3) the culminating event. Projects can be initiated by the teacher or emerge from 
student interest. Key principles of project-based learning include; field or site visits at the 
beginning of a project, allowing students to develop a concrete knowledge of the topic, student 
input and interests drive the project; the teacher is the facilitator, and continuous reflection and 
discussion of progress are sources of formative assessment for teachers to help facilitate student 
learning. These methods are also appropriate for higher education, especially pre-service 
teachers. 

Phase One of the Model Project 
The beginning of the project focused on dispelling the myths of the Underground 

Railroad. It was important to clarify that the Underground Railroad was not an actual 
underground train. This was accomplished by providing in-depth background information of 
international, national and local Underground Railroad history. We created a group conceptual 
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web to assess their prior knowledge of slavery and the Underground Railroad and to provide 
direction for their research and my instruction. Students were given the task of choosing a topic 
for their research based on the local history they learned. Each student then created a conceptual 
web for their own research and developed their research questions.   

Phase Two of the Model Project 
Research 
The investigation phase was implemented to educate the pre-service students about local 

history and to model teaching an integrated project. This phase involved researching local 
Underground Railroad history. This began by training students how to conduct historical 
research with primary and secondary documents. We took a trip to the local libraries genealogy 
archives, as well as the local county historical society. Students were introduced to valid online 
resources for primary documents. 

Literature Discussion Groups 
  Students read slave narrative, historical fiction about slavery, literary non-fiction, both 

adult and youth fiction and picture storybooks. Throughout the semester, literature discussion 
groups were held at the end of each session. For example, after reading the Henry Box Brown 
narrative we read the children’s storybook version to show how the narrative can be summarized 
to present to young children. Before reading the storybook aloud, the students were  asked to 
write their birthday and middle name on the board. While reading the storybook, they learned 
that Henry Box Brown did not know his birth, nor did he have a middle name. The day he 
emerged from the box became his birthday and he gave himself the middle name, Box, to 
represent his escape to freedom. Reading the storybook encouraged discussion of the value of 
knowing your birthday and having a middle name and how important this is to building your 
identity.  There was also discussion about how not knowing this information was a tactic used to 
dehumanize slaves.  

This knowledge is important not only for planning projects and engaging experiences, but 
also to help future teachers develop empathy, breakdown stereotypes and develop respect for all 
human beings. After reading the storybook aloud, the students were asked to sit inside a 
cardboard box replica of Henry’s box to gain a sense of what it would have felt like to sit in a 
wooden box this size for 72 hours, mostly upside down on your head, just like Henry. They also 
visited the Google Earth Henry Box Brown site to learn how to integrate technology, geography 
and math. We similarly analyzed numerous literary non-fiction, fiction and non-fiction 
storybooks.  

Site Tours 
Throughout the semester we visited local Underground Railroad sites; including Uriah Seeley’s 
house, Dr. John Mathew’s House which is listed on the National Register. We also spent a lot of 
time at Eber Howe’s, Liberty Hollow and The Fairport Harbor Lighthouse. We drove by more 
sites which are currently private residences including; the homes of Seth Marshal, and the 
Casement House.  

Historical Interpretations 
Students watched several historical interpretations including Dr. John Mathews a local 
abolitionist and the town’s first doctor, Harriet Tubman and a general interpretation of a freedom 
seeker. These interpretations were powerful learning experiences for the students. One student 
stated, I feel like I was there, it is more powerful than reading a book; I will never forget her 
story. During these presentations students were able to see and touch artifacts and ask the 
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presenter questions following the story. Each interpreter provided insight into character 
development and the elements of telling a compelling story. 

Slave Escape Re-enactment 
The emotion of escaping to freedom became apparent while participating in a slave escape re-
enactment at a local historical village. Students were handcuffed to a chain and sold at auction. 
Right after being sold at auction they had the opportunity to escape. Their escape was aided by 
Quakers and abolitionists that hid them in barns, churches, and cellars. This experience can in no 
way replicate the experiences of a slave being auctioned, nor seeking freedom. However, 
students learned to appreciate how slaves could have felt. The following quotes are from student 
written reflections. Wow! I was never so happy to go home. I will never forget how scared I was, 
I ran so fast that I left my friends behind that was not right of me to do to my friends. Another 
student wrote, When we got to the auction house my heart was pounding so hard. It was dark 
and when the man had us line up with our backs to him I had a really hard time. At one point 
while he was talking he stopped right behind me and I could feel his breath on my neck. All I was 
able to do was focus on his boots.   

Phase Three of the Model Project 
The final phase included the presentation of research projects. Each assignment included 

a creative representation of their research in addition to their written outcomes. They were able 
to choose how to represent their research through a variety of multi-media approaches; such as, 
Podcast, Google Earth, historical interpretation or an electronic storybook.  
Conclusion 

This project was not a formal study; however, the feedback generated data pointing to the 
need to conduct formal research on teaching methods in teacher preparation programs. Does the 
pre-service teacher candidates’ participation in project-based learning impact their teaching style 
and passion for teaching local history? Both the in-service and pre-service teachers were engaged 
in their research and demonstrated interest in implementing local history projects with their 
classrooms. The research related to Underground Railroad history in Painesville, Ohio is an 
enormous undertaking for any individual. The stories remaining to be found and shared are 
invaluable resources for the community and are ideal resources for classrooms. Teachers in every 
community across the country should embrace their local history in an effort to preserve the 
stories of American history. Without the actions of these citizens this country may be a very 
different place, we shall not forget their legacy, not only in theory, but in our own actions.    

 
References 

Center for Education Policy (2006, March). From the capital to the classroom: Year four of no 
child left behind. Washington, DC: Center for Education Policy. 

Clarke, W.G., & Lee, J. (2004, Nov-Dec). The promise of digital history in the teaching of local 
history. The Clearing House. 

Copple, C., & Bredekamp, S. (2011). Developmentally appropriate practice in early childhood 
programs: Serving children from birth through age 8. Washington, DC: National 
Association for the Education of Young Children. 

Helm, J.H., & Katz, L. (2011). Young investigators: The project approach in the early years. 
New York, NY: Teachers College Press.  

Stern, S.M., & Stern, J.A. (2011).The state of state U.S. history standards 2011. Washington, 
DC: The Thomas B. Fordham Institute.  

 

29



Fiction Novels 
Anderson, L.H. (2008). Chains. New York, NY: Simon and Schuster. 
Curtis, C.P. (2009). Elijah of Buxton. New York, NY: Scholastic. 
Draper, S. (2008). Copper Sun. New York, NY: Simon and Schuster Children’s Publishing. 
Hamilton, V. (1996). The House of Dies Drear. New York, NY: Simon Pulse. 
Lester, J. (2005). Day of Tears. New York, NY: Jump at the Sun. 
Slave Narratives 
Brown, H. (2002). Narrative of the life of Henry Box Brown. New York, NY: Oxford University 

Press. 
Douglass, F. (2003). Narrative of the life of Frederick Douglass, an American slave. New York, 

NY: Barnes and Noble Classics. 
Jacobs, H. (2005). Incidents in the life of a slave girl. New York, NY: Barnes and Noble 

Classics. 
Yetman, N. (Ed.). (2000). Voices from slavery: 100 authentic slave narratives. New York, NY: 

Dover Publications. 
Children’s Literary Non-Fiction Storybooks  
Adler, D. (1992). A picture storybook of Harriet Tubman. New York, NY: Holiday House.  
Grifalconi, A., & Pinkney, J. (2007). Ain’t nobody a stranger to me. New York, NY: Jump at the 

Sun. 
Levine, E., &nelson, K. (2007). Henry’s Freedom Box: A true story of the Underground 

Railroad. New York, NY: Scholastic. 
Rappaport, D. (2000). Freedom River. New York, NY: Jump at the Sun.  
Ringgold, F. (1992). Aunt Harriet’s Underground Railroad in the sky. New York, NY: 

Dragonfly Books. 
Tingle, T. (2006). Crossing Bok Chitto: A Choctaw tale of friendship and freedom. El Paso, 

Texas: Cinco Puntos Press. 
Weatherford-Boston, C. (2006). Moses: When Harriet Tubman led her people to freedom. New 

York, NY: Jump at the Sun. 
Children’s Fiction Storybooks 
Edwards-Duncan, P. (1997). Barefoot: Escape on the Underground Railroad. New York, NY: 

Scholastic. 
Hopkinson, D. (1993). Sweet Clara and the freedom quilt. New York, NY: Dragonfly books.  
Raven, M.T. (2006). Night Boat to Freedom. New York, NY: Farrar, Straus, and Giroux. 
Winter, J. (1988). Follow the Drinking Gourd. New York, NY: Trumpet Club.  
Internet Teaching Resources  
Henry Box Brown Google Earth File: www.housedivided.dickinson.edu/fieldtrips/brown.html  
GeoCache: http://www.geocaching.com/ 
Blogging: www.weebly.com & www.blogger.com 
Podcasting with SMART Board: http://smarttech.com/ 
Partnership for 21st Century Skills: www.P21.org 
Common Core Standards: www.corestandards.org 
Electronic Research Databases 
Ohio Memory: www.ohiomemory.org 
Digital Siebert Collection: www.ohiomemory.org/siebert 
American Memory: www.memory.loc.gov 
Kent State Archives: http://www.library.kent.edu/page/10300 

30

http://www.housedivided.dickinson.edu/fieldtrips/brown.html�
http://www.geocaching.com/�
http://www.weebly.com/�
http://www.blogger.com/�
http://smarttech.com/�
http://www.p21.org/�
http://www.corestandards.org/�
http://www.ohiomemory.org/�
http://www.ohiomemory.org/siebert�
http://www.memory.loc.gov/�
http://www.library.kent.edu/page/10300�


 
 
 
 
 
 
 

Internships for Undergraduate Sociology Majors:  
Developing an Effective Internship Program 

 
 
 
 

Brenda Donelan 
Northern State University 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

31



INTRODUCTION 
 Paulo Freire ([1970] 1989: 68-69) wrote about the importance of educators moving from 
a “banking” approach to a “problem posing” model of education. In a banking approach, 
professors utilize traditional forms of educating students such as lecture, a question-and-answer 
format, and discussions. The banking approach relies more on the professor as the provider of 
knowledge and the student as the receptacle for such knowledge. Inherent in the banking 
approach are the focus on memorization and regurgitation of material from lecture and the 
textbook. The problem posing approach, on the other hand, requires the student to actively 
engage in an out-of-classroom experience, critical thinking, reflection, and social action 
(Jakubowski and Burman, 2004). Internships and other types of experiential learning fully 
illustrate Freire’s problem posing approach to education. 
 Internships allow students the opportunity to experience a type or types of careers in 
which they are interested. Students are required not only to participate in work at the agency or 
company in which they are interning, but are also required to record and reflect on their 
experiences. A combination of previous sociology classes and the ongoing internship experience 
necessitate that the students question what is being learned in both the agency setting and the 
classroom. Daily logs and a final paper seek to fully engage the student in the internship and 
educational processes by documentation of and reflection on specific situations. Further, students 
may be prompted toward social action based upon experiences during their internships. For 
example, a student begins an internship at a domestic violence shelter believing she will be able 
to make a huge difference in the lives of those who seek help from the shelter. After working 
there a few weeks she becomes disappointed in the realization that much more is required to 
assist people with their problems than simply the desire to help them. She begins to question her 
previous assumptions and society’s stereotypes about victims of domestic violence. Further, she 
is disheartened when she realizes how little funding the shelter receives each year and that those 
meager funds are in danger of being reduced. Based on her experience in the internship, her 
critical analysis of the issue of domestic violence, and her reflection on how a non-profit agency 
really works, the intern is motivated to write to her state legislators and attend legislative 
sessions to advocate for the rights of domestic violence victims.  
 While the ideas and the goals behind the internship process seem simple enough, not all 
internship experiences are created equally. This paper addresses steps for a successful sociology 
internship at a small university. Student success might be defined for as a meaningful learning 
experience that expands the student’s understanding of the field in which he/she is interning. The 
agency or company’s definition of success would likely include bringing energy and a fresh 
perspective to the workplace as well as assistance in daily duties or on-going projects. Finally, 
success for the university is defined as building a bridge between itself and the community. 
SUCCESSFUL INTERSHIPS: THE STUDENT PERSPECTIVE 
 Students tend to find an internship beneficial if it provided them with meaningful hands-
on work experience. Rather than only answering the telephone or entering data into a computer, 
a student wants to participate in the actual work of the agency. For example, a student interning 
at a police department may be able to actively participate in crowd control at a parade, security at 
a community event, and transport of suspects to the police station. Experience in areas such as 
these, provide students with a more well-rounded interpretation of the realities of police work. 
Although a student could gain information on all of these activities through the reading of a 
textbook or listening to a lecture, the hands-on experience is invaluable in teaching what it really 
means to “do” police work. According to Hedley (2004), students benefit from the internship by 
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having it formally recognized on their transcripts and also by directly participating in community 
action that is formed by the discipline of Sociology. 
 In addition to expanding the student’s knowledge in a particular area, internships often 
provide important networking. A student will become familiar with the professionals in the 
agency and, in the process, learn the norms and culture of the workplace. These professionals 
may serve as mentors during and after the internship. They may also provide a valuable reference 
about the intern’s strengths and abilities when the intern applies for work, either at that particular 
agency or another. Networking also occurs when interns meet professionals in other careers 
through the internship. For example, an intern at a domestic violence shelter may become 
professionally acquainted with a social worker. Upon learning more about the duties of the social 
worker, the intern decides to explore social work as an option for either another internship or a 
future career.  
 Finally, students find that internships help them to clarify their career goals. A student 
with a long interest in working with young people may now confirm her beliefs after interning in 
a juvenile group home. On the other hand, a student may learn that a career is not a good fit for 
them based on their internship experiences. Either way, the internship has allowed the student, 
through experience and observation, to role play the part of social worker, police officer, or 
domestic violence shelter worker. Such experience can confirm or deny the student’s original 
plans for work in that career. Knowing what you do not want to do is just as important as 
knowing what you do want to do. 
SUCCESSFUL INTERNSHIPS:  THE AGENCY PERSPECTIVE 
 An agency may agree to supervise an intern for a variety of reasons. One is for altruistic 
reasons. An individual at an agency may positively reflect back on the internship he/she did as a 
college student and wants to help a student in a similar manner. This “pay it forward” approach 
seems to frequently come into play when the internship supervisor is an alumni of the university 
in which the student is attending. 
 Agency supervisors may see the value in training an intern in that said training will pay 
off in a few weeks when the intern can be given more responsibility and tasks. An intern at a 
state correctional facility can eventually be given the task of conducting cell checks and “walk-
throughs”, while at first she is supervised in all aspects of her duties by other staff members.  
 In addition to performing duties pertaining to the daily workload of the agency, an intern 
can also work on special projects that regular paid employees have not had the opportunity to 
finish or even start. For example, a student interning at state senator’s branch office was 
responsible for cataloging and archiving information from the local newspaper. This was a 
project that needed completion but regular staff members did not have the time to complete it. 
Both the intern and her supervisor noted that the project was of importance, but since there was 
not a deadline, the regular staff had not taken the time to tackle it. 
SUCCESSFUL INTERNSHIPS:  THE UNIVERSITY PERSPECTIVE 
 Ideally, the internship experience will be mutually beneficial to the student, the agency, 
and the university. The university internship coordinator acts as a liaison between individual 
students and individual agencies; pairing them up in order to best meet the needs of both parties. 
In addition to acting as an organizer, the university internship coordinator, on behalf of the 
Sociology department, seeks a broadening of the student’s educational experience. This is one of 
the main measures of success from the departmental and university perspective. It is this author’s 
observation that past and present interns are more engaged in class discussions and have more 
questions that delve beyond the surface of the issues being discussed. Further, they are able to 
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offer real-life examples to supplement class discussions of issues such as feminization of poverty 
or police discretion.  
 Using Sociological theory, research methods, and skills, interns can collect and analyze 
data which benefit the overall goals of the agency (Lehnerer, 2007). This information then serves 
to help people with their problems. Application of Sociological theory, research, and skills 
during the internship is one of the primary goals of the Sociology department. For example, an 
intern working at our Counseling Center was able to assist in research that found students on our 
campus actually consumed less alcohol and less frequently than was the perception of the student 
body. The idea behind this Social Norms campaign was that once students realized others were 
drinking less than students generally perceived, it would take the pressure off of those who feel 
the need to “keep up” for social appearances at parties and bars.  
 The Sociology department would deem a successful an internship which ignites in 
students not only a quest for additional knowledge, but also a call to social action. A student that 
interned for a state Senator became concerned when she learned over two million dollars was 
being spent to build a new jail on the Rosebud Reservation. She felt the funds should have been 
applied to something proactive rather than reactive. This intern went on to advocate for using the 
money on the Rosebud Reservation for a teen center, swimming pool, and to bring industry to 
the community so as to decrease unemployment. She advocated for the building of a recycling 
plant in the community as a means of employment in the area as well as a way of preserving the 
environment. 
STEPS FOR SUCCESS 
 It is instrumental that the university internship coordinator develops a strong relationship 
with agencies in the community, the state, and surrounding areas. Maintaining the connections 
between the university and the agencies allows the university internship coordinator to stay 
abreast on policy modifications, work duties, and personnel changes at specific agencies. Having 
this information in hand allows the university internship coordinator to make an intern placement 
at an agency that is a “good fit” for both the student and the agency.  In addition to strengthening 
existing agency contacts, the university coordinator needs to constantly cultivate new 
relationships. These contacts can be made at professional meetings, through referrals from 
known agency supervisors, or from former students who went on to work in a new agency. 
Securing new agencies in which students can complete internships may be as easy as making a 
few telephone calls or dropping by the agencies to make a personal introduction. 
 It is essential that a document specifying the expectations of the university should be 
provided to the internship agency supervisor. This document will generically outline what the 
university requires in order to give the student credit for the internship. Most importantly, this 
document indicates that students should be engaged in meaningful work to broaden their 
understanding of the agency. In other words, the intern should not be utilized just for secretarial 
or data entry duties. The internship is learning the work of the agency; in essence, it is on the job 
training (Northern State University; 2010). The document also requires that a supervisor be 
assigned to the intern to guide them through the learning process and provide feedback on the 
intern’s progress.   
 In addition to a document specifying university expectations of the agency, a contract 
between the student, the agency, and the university is crucial to the successful completion of the 
internship. The document sets forth the duties agreed upon by all three parties. By signing the 
document, the student agrees to perform a set number of hours of work in exchange for a number 
of credits. The intern also agrees to act in a professional manner, provide the university with 
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daily logs and periodic status reports, and to submit a final paper on the internship experience. 
The agency agrees to provide a meaningful work experience for the intern, provide constructive 
feedback for the intern and the university, and complete a final evaluation of the student. Finally, 
the university’s internship coordinator agrees to administer the internship and hold the student 
and agency accountable to the standards; initiate contact with the intern and the agency 
supervisor; review daily logs, status reports, and the final paper; and assign the student a grade 
for the internship (Northern State University, 2009). This Internship Agreement between all 
interested parties sets forth the requirements to avoid misunderstandings during the internship 
process. 
 Regular meetings between the intern and the university internship coordinator are a vital 
part of the program. The meetings may be in person, on-site, telephonic, or via e-mail. A quick 
meeting after completion of the first few internship hours can serve as verification that the 
student has indeed begun the internship; clarify the goals and requirements for the student; 
discuss any concerns or problems; and provide the university internship coordinator a chance to 
ask questions about the nature of the work. During further meetings, the university internship 
coordinator can provide thought-provoking questions to the intern that will require him/her to 
link internship experience with relevant course work. Reflection and critical analysis of the 
agency, the work at the agency, and the coursework are necessary for the intern to fully integrate 
their learning experiences.   
 Verification with agency supervisors is important for a variety of reasons. First, the 
university internship coordinator needs to be certain that the student is indeed working at the 
agency for the amount of hours necessary to fulfill the credit requirement. Second, this is an 
opportunity for the university internship coordinator to not only get an update on the intern’s 
progress, but also discuss any issues or concerns with the agency supervisor. For example, 
although the agency supervisor indicated an intern was doing well, she expressed concern that 
the intern frequently made last minute changes to his work schedule. This placed a burden on the 
agency supervisor, as the work still needed to be completed at a particular day and time. After 
hearing this, I later had a quick meeting with the intern and stressed that the original schedule 
needed to be followed unless there was an emergency. He complied and there were no further 
concerns from the agency. Finally, agency supervisors need to know that the university has not 
just “dumped” the student on the agency for the duration of the internship. A call or an on-site 
visit will demonstrate to the agency that the university is an active partner in the internship 
process. 
 Another way in which the university internship supervisor can follow the day-to-day 
duties and progress of the intern is through careful reading of daily logs and interim reports. 
These documents can provide a wealth of information on the intern, such as the actual work 
being done, the intern’s frustrations and elations, problems encountered and solutions devised, 
and a deeper understanding of material learned in classes. Information in the daily logs and 
interim reports may provide good discussion points during future meetings with the intern. Some 
of the issues addressed in these reports may give rise to unplanned meetings between the 
university internship coordinator, the student, and the agency supervisor. It is essential that any 
problems or conflicts be addressed early in the internship rather than waiting to see if the matter 
will resolve itself. A matter left unresolved may result in an unsatisfactory internship experience 
for the student and dissatisfaction with the intern and/or the internship program for the agency. It 
is to the university’s detriment if students and agencies alike are unhappy with the outcomes of 
the internships. 
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 At the completion of the internship, the student is required to write a report in which they 
detail the work completed and what was learned during the experience. The bulk of the paper; 
however, should focus on linking what was learned in Sociology courses with the internship 
experiences. The connection between the two branches is the heart of the paper and should 
illustrate the actual learning that has taken place. The paper is submitted to both the university 
internship coordinator and the agency supervisor.  
 One of the last steps in this process is to follow-up with the agency supervisor. Typically, 
a form is sent asking for comments about the intern’s progress, work ethic, ability to carry out 
tasks, ability to improve, etc. In addition, the agency supervisor is asked to provide the student 
with a letter grade, based on his/her observation of the intern. Although this suggested grade 
from the agency is not necessarily binding on the university internship coordinator’s grading 
decision, it is useful information to have when evaluating the intern’s work.  
 Finally, holding a reception for the interns and the agency supervisors near the end of the 
school year is a way to commemorate the internship experience for all involved parties. For 
example, I recruited ten current and past interns to speak about their internships. Invited to this 
reception were other students who were interested in internships, faculty, administrators, and 
current and past agency supervisors. The purpose of the internship reception was threefold. First, 
it allowed students a chance to speak about their experiences at agencies such as domestic abuse 
shelters, non-profit agencies, the state legislature, and juvenile detention centers. The interns 
were excited to share their experiences and insights with the audience. Secondly, the internship 
reception was used as a recruiting tool for the internship program. Students in my classes and 
classes led by other professors were given extra credit for attending the reception. It has been my 
experience that students may not consider an internship because they have limited knowledge of 
it. The internship reception provides information to the students in the audience from the 
university internship coordinator, student interns, and agency supervisors. Finally, the internship 
reception can be a time to recognize and thank the agency supervisors in attendance for the work 
they do in mentoring our students. This serves to solidify the positive working relationship 
between the university and the agencies. Many of the agency supervisors took the opportunity to 
make brief comments at the reception, including encouraging students to apply for internships at 
their respective agencies. 
PROBLEMS AND PITFALLS 
 When a student begins an internship, it typically takes several hours to train them 
regarding the norms, the values, and the actual work of the agency. If a student is only interning 
for a few credits, the agency may feel as though there is no benefit in taking on an intern. After 
agency personnel takes several hours out of their work schedule they typically expect some 
“payback” in the form of the intern being able to complete some ongoing work tasks or special 
projects. If the “payback” is not seen as outweighing the training time, then the agency may 
refuse to take an intern who only wants a few credits.  
 The intern and the agency may not be a good fit for each other. This may be due to a 
variety of reasons. For example, personality differences may exist between the intern and his/her 
supervisor. In addition, the intern may have a lack of understanding about the work and 
expectations. Finally, the student may not be mentally and emotionally prepared for the 
internship. For example, one of my students was accepted for a summer internship at the local 
police department. In less than one week, his internship was terminated by the agency due to 
“maturity issues” and “poor judgment.” Unfortunately, situations exist in which a student must 
be pulled from the internship by the university coordinator or be terminated by the agency 
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supervisor. When this occurs, it is imperative that the university internship coordinator take the 
time to listen to the concerns of both parties. If the matter is ignored, it may burn a bridge with 
the university and that particular agency. In addition, lack of success at one agency does not 
automatically mean the student will fail elsewhere. These matters need further examination by 
the university internship coordinator. 
 In rare instances, agencies have not provided meaningful learning experiences for 
students. The intern is given the tasks of answering the telephone, handling incoming and 
outgoing mail, and running errands. While some of these duties are part of many real work 
experiences, they should not comprise the bulk of the intern’s day. Meetings with the student as 
well as careful review of the daily logs and interim reports should alert the university coordinator 
to such abuses. 
 Lack of clarification and communication on the part of the university internship 
coordinator, the intern, and/or the agency will result in problems. It is the responsibility of the 
university internship coordinator to see that all parties have the information they need on the 
internship program. Occasional updates and reinforcement of requirements are necessary so that 
the agency supervisor and student are carrying out the expectations included in the contract. The 
university internship coordinator also needs to tactfully discuss any shortcomings with the intern 
and/or the agency. 
 One of the primary problems with internships is the failure of the intern to adequately 
reflect on experiences. It is expected that they detail not only their daily activities, but also reflect 
on how their work experiences connect with what was learned in Sociology classes. 
Additionally, interns should critically analyze both their coursework and what they learned 
through the internship at the agency. Does what was taught in class measure up in the “real 
world?” Is the “real world” utilizing empirical evidence in making policy decisions? If a student 
does not adequately reflect and critically analyze their experiences, I do not reduce his/her 
overall grade. Rather, I return the paper to the intern with questions intended to elicit their 
reflection and critical analysis. A grade is then assigned after the student has rewritten the paper. 
After all, an internship is about experience, careful reflection, and critical analysis. Assigning a 
lower grade for a paper that does not fully address reflection and analysis seems short sighted 
when those two things can still be accomplished. 
 The lack of an internship seminar is a downfall to an internship program. A seminar 
comprised of students who will be interning or are currently interning allows the student an 
opportunity to interact and learn from other students. For those who are currently interning, 
students can share experiences, commiserate, and expand each other’s learning by asking 
questions and sharing insights. An internship seminar has been attempted at my university 
before, but with little success. The main problem has been setting up a time that is workable for 
students. Most of our students work either full time or part time and several have children. The 
load of classes, child care duties, employment, and an internship take an enormous amount of 
time and so there is little time for meeting. Unfortunately, making the seminar a requirement of 
the internship would most likely deter a number of students from taking the internship. One 
possible solution is to set up an online chat room and require students to participate weekly at a 
time of their choosing. In addition to sharing information with other interns, students would 
respond to questions that would hopefully enhance their careful reflection and critical analysis of 
the internship experience.  
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CONCLUSION 
 By using the problem posing approach to education, as advocated by Paulo Freire ([1970] 
1989: 68-69), students become actively engaged in a learning experience outside the classroom. 
Internships are one such example of the problem posing approach. Internships combine previous 
and current classroom learning with hands-on experience in an agency. 
 This paper addressed the importance of a successful working relationship between all 
three parties involved in the internship; the student, the agency supervisor, and the university 
internship coordinator. Success, although it was defined very differently for each party, had 
multiple threads of similarity. Interns sought a meaningful learning experience in a possible 
future career; agencies were willing to provide the training for interns given that they would 
receive some assistance with work duties; and universities wanted to put Sociology into action. 
Further, the paper outlined steps for success in designing an internship program in a small 
university setting. While these steps are not exhaustive, they provide some guidelines that this 
author has found to make the internship experience more satisfying and beneficial for interns, 
agencies, and the university. Finally, problems and possible solutions are examined with this 
internship program. It is the belief of this author that internship programs need to expand into 
new areas and take on new challenges. One such example would be implementation of an online 
seminar component to the internship program. When a failure is encountered then the plan needs 
to be reworked. It is only through attempting new innovations that the internship program will 
remain relevant and continue to attract additional students.  
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 What the actual impact of a piece of legislation will be is often difficult to predict until it 
is implemented. Sharply contrasting views were expressed about what the impact of House Bill 
2504 would be after it was passed by the Texas Legislature and signed into law by Governor 
Rick Perry in June of 2009.  HB 2504 requires each state institution of higher education, 
beginning with the 2010 fall semester, to make available to the public on its website a course 
syllabus, a curriculum vitae of each regular instructor, and a departmental budget report for each 
class offered. The information would be available on the institution’s website not later than the 
seventh day after the first day of classes and remain on the website for at least two years  
 The bill’s sponsor, State Representative Lois W. Kolkhorst, stated that "The motivation 
behind the bill was to empower the students and the parents to choose classes that really fit their 
goals . . . As college tuition has gone up sharply ... dollars are very tight and students are leaving 
universities with thousands of dollars in debt, I think it's very important that we have 
transparency." Kolkhorst was reportedly influenced by the experience of one of the student 
workers in her office who had enrolled in a course on “Communication and Religion” at the 
University of Texas that focused heavily on fringe cults like Wiccans and Heaven's Gate.  
Kolkhorst argued that in addition to being “a great tool to help the consumer,” her bill would 
enable the legislature to provide more effective oversight. As the former chair of the 
appropriations subcommittee overseeing university funding, she complained that currently there 
was not enough transparency in place to ensure that universities were being held accountable for 
their spending. 
 The need for greater transparency and accountability were the two main arguments used 
by backers of the bill.  In testifying for the bill, Elizabeth Young of the Texas Public Policy 
Foundation pointed out that Texas invests more than $1 billion each biennium in higher 
education but that “since universities are not held to the same reporting standards as other state 
agencies, little information is available on how successfully universities manage this 
investment.” While acknowledging that classroom instruction is only part of a college 
professor’s job, she stressed that since in-class teaching is an activity state funding directly 
supports, the state has a legitimate interest in monitoring how it is conducted.   
 While it is difficult to be against transparency and accountability, there was significant 
opposition to the bill. Three main arguments were raised against HB 2504.  The first was that it 
was simply unnecessary because most of the information called for in the bill could already by 
accessed by students and members of the public. There was also concern that the specific 
requirements in HB 2504 in prescribing how syllabus information must be made available would 
create a significant burden on many faculty, web designers, and department administrators. For 
some institutions, the bill’s provisions would require significant changes to institutional websites 
to accommodate having to have the information accessible by use of no more than three links 
and to archive past and current versions of course descriptions and make them subject to 
keyword searches. Opponents charged that HB 2504 was an unnecessary unfunded mandate 
being imposed when universities were experiencing severe budget cuts. 
 The second argument was that the bill encouraged a consumerist approach to education.  
The bill’s sponsor specifically expressed her hope that the information called for would be “a 
great tool to help the consumer.”  She predicted that with more information “free market 
principles” will “take over” at colleges and universities. This kind of language raised red flags 
for those who do not see the typical undergraduate as being in any position to judge the 
appropriateness of course content or reading assignments.  Critics charged that at least for some 
students, the most appealing courses would be those that made the fewest demands on them.  To 
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the extent that funding is tied to enrollments, the type of transparency provided for in HB 2504, 
opponents argued, would put pressure on instructors to water down their requirements as they 
tried to keep up with “market demands.” 
 The third argument, and the one voiced with the greatest passion, was that HB 2504 
constituted an attack on academic freedom. Newspaper stories on HB 2504 routinely included 
quotes from faculty members at area institutions expressing alarm that the bill would threaten 
academic freedom by making it easier for outside groups to go after faculty members whose 
courses covered politically sensitive topics. The Dallas Morning News, for example, quoted 
Murray Leaf, speaker of the Faculty Senate at the University of Texas at Dallas, that the law 
"really isn't primarily about giving students better information, but about giving people who want 
to attack higher education better information. We're not against transparency”, he said, “we're 
against being attacked by our enemies."  A frequently made argument was that decisions about 
appropriate course content and faculty credentials were academic issues to be addressed through 
established university procedures. A column in the Houston Chronicle quoted University of 
Houston-Downtown Professor Michelle Moosally as ridiculing the idea that the bill will promote 
greater accountability since "[the] public isn't well-enough aware of what we do and who we are 
to evaluate us.  
 In a column entitled “Three Clicks and Academic Freedom is Out,” Debra Ellen Clark, an 
associate professor of communication and digital media studies at the University of Houston–
Clear Lake, tied HB 2504 to a larger right wing agenda.  She noted that the Elizabeth Young who 
had testified for the bill was the past state chair of the Young Conservatives of Texas and now 
worked as a higher education policy analyst for the Texas Public Policy Foundation, a 
conservative think tank based in Austin.  The Foundation’s "Seven Breakthrough Solutions" lay 
out a controversial educational reform agenda that has been 

 Another conservative foundation played an even more important role in the HB 2504 
story, according to Clark. It is the John William Pope Center for Higher Education Policy, a 
libertarian think tank based in North Carolina that has been actively advocating a transparent 
“consumer-oriented” approach to higher education for more than a decade. Among the Pope 
Center’s recommendations that showed up almost verbatim in the Texas legislation is making all 
course syllabi easily accessible on an institution’s web site. Posting faculty syllabi will “expose a 
professor’s deviation from normal expectations,” according to the Pope Center, and allow 
parents to better “decide whether their tuition payments are going for a good cause or are being 
wasted on mental pabulum.”   The report’s closing argument is that posting syllabi will better 
enable watchdog groups “to monitor online syllabi to see which schools of thought a particular 
college adheres to and whether “professors are using the classroom to further their own political 
agendas.” 

endorsed by Republican governor 
Rick Perry. These breakthrough solutions call for a more market-based approach to higher 
education including a de-emphasis on research and a faculty reward system based on the 
revenues generated through larger class enrollments. 

 On July 24, 2010, The Texas Conference of the American Association of University 
Professors (AAUP) passed a resolution formally requesting repeal of Texas House Bill 2504. 
The resolution stated that:  

This logistically burdensome and unfunded legislative mandate constrains classroom 
innovation and faculty-student interaction while substantially raising costs. The bill has a 
chilling effect on the ability of students and faculty to openly and honestly discuss 
controversial subjects in the classroom. It allows persons opposed to open discussion of 
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controversial scientific and cultural positions to target such discussions by requiring 
faculty to post detailed descriptions of material to be covered in their classes on keyword 
searchable websites. It is a clear assault upon the principles of academic freedom long 
supported by AAUP. 

A month after AAUP Texas’s chapter passed its resolution, Gary Rhoades, the AAUP’s General 
Secretary, posted an open letter on the group’s national web site warning that the Texas law “will 
politicize the academy by subjecting it to increased political witch hunts by individuals and 
groups seeking to enforce their idea of political, religious, educational, social, and cultural 
correctness on free and open inquiry and discussion.” 
 The extent to which these concerns about the bill’s threat to academic freedom were 
widely shared among faculty members is difficult to determine. Somewhat surprisingly, an 
online survey of faculty opinion on HB 2504 conducted by the Texas Association of College 
Teachers (TACT) attracted few participants. Of the 15 who did participate, ten or 67% opposed 
the bill, one favored it and the other four had no opinion. 
 The research done for this paper involved visiting the web sites of Texas’s 39 state-
supported universities to examine what kind of course information was now being made 
available as a result of the passage of HB 2504 and to assess its potential value to different 
groups.   The syllabus section of the law required that for each course offered by an institution, a 
syllabus be posted that: 
                   (A)  satisfies any standards adopted by the institution; 
                   (B)  provides a brief description of each major course requirement, including   
 each major assignment and examination; 
                   (C)  lists any required or recommended reading; and 
                   (D)  provides a general description of the subject matter of each lecture or   
  discussion; 
In developing its rules instructing universities on how the new requirements were to be 
implemented, the Texas Higher Education Coordinating Board (THECB) basically repeated the 
language in the bill itself.  The CB did add course learning objectives as a new category of 
information to be included on the syllabus and made clear that the syllabus posting rule applied 
only to undergraduate credit courses including distance education and dual-credit courses but 
excluding independent study and directed reading courses. 
 Neither the original legislation nor the implementation rules published by the CB had 
much to say about enforcement procedures or about penalties for non-compliance.  An earlier 
version of the bill had authorized the CB to impose administrative penalties for violations of the 
bill, but this provision was dropped in its final version. The bill as passed stipulated that each 
institution would designate an administrator to be responsible for ensuring implementation.  The 
law also charged each institution with submitting a written report regarding the institution's 
compliance with HB 2504 no later than January 31 of each odd-numbered year to the governor, 
the lieutenant governor, the speaker of the House of Representatives, and the presiding officer of 
each legislative standing committee with primary jurisdiction over higher education.  Exactly 
what would be done with these reports was not clear.  
 

 The original research plan for this paper was to inspect all posted syllabi for the required 
courses in state and national government that students pursuing degrees from state institutions in 
Texas must take. The reason this course was chosen was that it is a basic course offered at all 
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state universities that might at times touch on politically sensitive topics. Through this 
examination of course syllabi, I hoped to determine the extent to which courses were covering 
the topics called for in the legislation making this course a required course  and addressing the 
“exemplary educational objectives”  that had been established for the course by the Coordinating 
Board.  My assumption was that HB 2504 had made the information needed to accomplish these 
objectives readily available. Also, as a political scientist, I was also just interested examining the 
different ways the basic government course was being taught around the state. 
 Once I began to actually review the kind of course information typically provided in 
course syllabi, I realized that I would not be able to carry out my original plan since the kind of 
information I was expecting to find was often not available. Because I was not finding the 
“description of the subject matter of each lecture or discussion” called for in HB 2504, I decided 
to do a general assessment of how institutions had responded to the bill’s syllabus-posting 
mandate and what impact, if any, the bill has had during the first year it has been in effect. 
 In terms of basic compliance with the provisions of HB 2504, survey government course 
syllabi were found for nearly all of the universities offering the course in the Fall 2010 term.  
Finding where exactly syllabi were posted proved to be a considerable challenge on a number of 
web sites, however. The law required that they by accessible by no more than three clicks from 
the main home page, but no guidelines were given regarding where the path to the information 
required by HB 2504 should begin. About one fourth of the web sites examined did have a link 
posted on the main page for course and faculty information.  At another quarter of the 
institutions examined, it was possible to find this information through an institutional search 
engine.  For the remaining universities, those seeking HB 2504 information were left on their 
own.  Sometimes syllabi were PDF files attached to class schedules, sometimes department 
faculty rosters would include lists of the courses taught by each faculty with links to the course 
syllabus.  A few institutions just had a complete list of all courses that had been offered since 
Fall 2010 along with syllabus links but with no way to sort them.  
 While the law clearly stipulated that the information required by HB 2504 be searchable 
by keywords and phrases, it did not indicate what these key words and phrases should be. Some 
of the bill’s critics had feared this provision of the bill would encourage external groups to search 
syllabi to see what courses were addressing topics the groups found objectionable. As indicated 
above, institutional search engines at about a quarter of the institutions examined did show where 
on the website the directory of faculty vita and course syllabi data was located. However I could 
find no evidence that any university offered a way of searching through the content of course 
syllabi. 
 Even though I failed to find posted government syllabi for eight institutions, I cannot say 
with certainty that any of these institutions had failed to post syllabi since I simply gave up 
looking after spending 20 to 30 minutes going from one section of the institution’s web site to 
another. Whether or not every institution did post syllabi for the 2010 Fall term, I can say with 
confidence that many did not post them in ways that made them easily accessible. Whether many 
parents and students will be willing to invest the time and energy often needed to find the posted 
syllabi is doubtful.  Unless the CB issues some follow-up rules stipulating a more uniform and 
easy to follow way of accessing HB 2405 information, the use made of the information mandated 
by HB 2504 will be quite limited. 
 In reviewing the actual content of government syllabi, little was found that supported the 
beneficiary claims made by the bill’s supporters or the dire warnings issued by its critics. While 
syllabi varied greatly in their format, they were remarkably similar in the basic information they 
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contained. Nearly all syllabi indicated that reading assignments would be from a standard text on 
state and national government. If there were additional readings, they were generally from works 
like The Federalist Papers. Most of the syllabi indicated that the course grade would be based on 
three or four exams with additional points added in for class attendance and participation. Only a 
few listed papers or other outside projects as a course requirement.  The vast majority of syllabi 
stated that exams would be entirely multiple-choice and /or true-false. Only a few indicated that 
exams would include essays or open-ended questions, 
 While HB 2504 stipulated that each syllabus was to include a general description “of the 
subject matter of each lecture and discussion,” nearly all the syllabi examined did little more than 
list the basic topics that the course would cover on the class schedule – topics like the 
Constitution, Federalism, the Bill of Rights, etc. While it is difficult to predict what an outside 
group might seize on as objectionable,  I found nothing in the 293 syllabi I examined that could 
be construed as subversive or political indoctrination or  a deviation from what one would expect 
to find being taught in an introductory American government course.  I suspect some might view 
this as a negative rather than a positive finding since it certainly can be argued that education 
needs to be at least a little subversive. Of course a survey of the syllabi from other course might 
yield very different results. Admittedly, the survey government course operates under constraints 
most courses do not because it is a legislatively mandated course with learning objectives 
developed by the CB. 
 

 What, if anything, can be concluded from this review of the fight over HB 2504 and its 
impact on the information now available online about the survey government course? There is a 
temptation to conclude that whole controversy was Much Adieu About Nothing.  Other than 
imposing additional compliance costs on universities, the law has had minimal impact, either in 
terms of helping students make more informed choices or in providing outside critics with more 
ammunition with which to launch political attacks against faculty members. No real conclusions 
can be drawn, however, after just one year. What is not clear at this point is just how closely the 
legislature and CB will monitor compliance and whether still more prescriptive rules will 
adopted in the future. The opponents of HB 2504 are undoubtedly correct in arguing that actions 
ostensibly taken to promote transparency and accountability may actually lead to its greater 
consumerization and politicalization.  Certainly the kind of intrusive legislative represented by 
HB 2504 is a threat to the independence institutions of higher education have traditionally 
enjoyed in the United States.  

Conclusion 
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The issues surrounding race in the United States has taken on various forms and 
modalities. Perhaps the unfounded notion of a “post-racial” America is rooted in this common 
desire in our citizenry to move on from the nagging remnants of those few and far between 
incidents of overt hate crimes. But the persistence of elusiveness with regards to civil rights and 
white privilege’s invisibility has only intensified the frustration of disparity and under-
representation in so many arenas of American life (Newfield, 2008).  

Background 

One of those arenas that seem to impact and sustain dysfunction within our social fabric 
the most is that of higher education. Although perceived by many as the gateway to opportunity 
and the “promised land” of success, higher education is still plagued by bias and inequity, and no 
more so, than in and among the ranks of the professoriate (Cole and Barber, 2003). 

In the following pages I will address this issue from six specific angles: 1—The Story 
Behind The Numbers (regarding nationwide faculty ratios); 2 – College Student Demographics: 
Anticipated Growth; 3 – The Three Fundamental Barriers to Recruitment and Retention of 
Faculty of Color; 4 – The Ten Common Myths That Impede The Search/Recruiting Process; 5 – 
Ten Suggested Strategies To Reverse The Trend; and, 6 – Conclusions and Implications. 
 

Since its inception in 1789 under the U.S. Constitution, our nation has grappled with the 
living up to its motto of E Pluribus Unum (literally, “out of many, one”).  And in spite of its 
scientific superficiality and status as a mere social construct, race has played a major role in 
either providing or denying access to that promised slice of the “American pie.”  Since post-
WWII America there has been a sharp increase in the population of people of color throughout 
society.  Yet the disproportionality of increased membership into the ranks of professor for those 
same groups of color is what this article hopes to unveil, address and resolve (Rockquemore and 
Laszloffy, 2008). 

The Story Behind the Numbers 

The 2010 census places the U. S. population at 308.7 million. White Americans 
experienced a 5.7% increase from the 2000 census and account for 72.4 % of this close to 309 
million people. African Americans experienced a 12.6 % jump in population over the past ten 
years and account for 12.3% of today’s population.  Latino Americans, as a result of a population 
increase of 43 % from 2000, constitute a total of 16.3 % of our nation’s population.  Asian 
Americans experienced the greatest ten-year jump in percentage at 43.3, yet their 2010 
proportion of America’s population equates only to 4.8 %.  Over the past ten years Native 
Americans had a larger population increase than both white and black Americans at 18.4 %, yet 
they account for only 0.9 % of today’s population nationwide (U.S. Census, 2010). 

In light of these 2010 demographics that point to a promising growth diversity-wise, the 
nation’s percentage of full time faculty of color throughout higher education tells a disturbing 
story. In 13 years, from 1995 through 2008, Native Americans led the growth rate among faculty 
of color with an increase from 0.4 % to 1.4 %.  Asian Americans, during this period, experienced 
the second biggest jump from 5.1 % to 9.1 %. Latino and African Americans, however, 
experienced dismal increases over this same period – 2.4 % to 3.5 % and 5.0 % to 5.6 %, 
respectively.  In spite of accounting for a combined 28.9 % of U.S. population in 2008 (16.3 % 
Latino American and 12.6 % African American), these two groups constituted only 9.1 % of the 
nation’s faculty (Turner, Gonzalez and Wood, 2008). 

Even more troubling, the slow growth rate among African American faculty seems to 
indicate an irreversible trend.  According to the U.S. Department of Education, African 
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American percent of full time faculty was 4.2 % in 1981. Twenty-two years later, in 2003, that 
percentage jumped only to 5.6. In light of this 20-year growth rate, it would take 180 years for 
African American faculty to reach parity with the African American percentage of the U.S. 
population (Carey, 2010). 
 

 In a 10-year period from 1998 through 2008, student enrollment in higher education 
increased by 32 % from 14.5 million to 19.1 million. Students of color accounted for 
approximately 33 % of this increase (Synder and Dillow, 2010). By 2015, the Educational 
Testing Service projects that 80 % of the anticipated 2.6 million new college students will be 
individuals of color. At such a point, students of color will account for almost 40 % of higher 
education’s student body population (Carnevale and Fry, 2000).  

College Student Demographics: Anticipated Growth 

In particular, the number of students of color in the District of Columbia, California, 
Hawaii and New Mexico is expected to exceed white student population by 2015 as well.  At this 
time, one half of the student body in the state of Texas will be of either Latino, African, Asian or 
Native American descent. In New York, Maryland, Florida, New Jersey, Louisiana and 
Mississippi individuals of color are projected to exceed 40 % of the student population 
(Carnevale and Fry, 2000). 

The changing student demographics in higher education points to the need for a 
corresponding body of faculty that reflects the upcoming level of diversity soon to emerge.  As 
stated in the March, 2010 American Federation of Teachers Report: 

As educators, we know that in order for students to succeed academically, 
they need role models and mentors with whom they can identify. 
Scholarship has consistently shown that racial and ethnic diversity has both 
direct and indirect positive effects on the educational outcomes and 
experiences of students (Gold, 2010, p. 4).  

 

 The fundamental, most commonly cited roadblocks to diversifying our nation’s 
postsecondary faculty has centered in three distinct areas: 1) departmental frustration; 2) 
Institutional alienation; and, 3) national contention. Each area seems to present its own unique 
facet of dysfunction and unyielding “fortress” to advancing beyond the status quo that has 
endured for decades in higher education. As one examines these three dilemmas, a growing 
degree of clarity seems to emerge which points to an intense, fortified culture almost unseen by 
the majority of educators at this level (Turner, Gonzalez and Wood, 2008). 

The Three Fundamental Barriers to Recruitment and Retention of Faculty of Color 

 At the departmental level, the most basic problem is under-evaluation of research 
interests as well as a discounting of the approaches and theoretical frameworks typically 
employed by faculty of color. Both of these are not carried out in an explicit manner but manifest 
as an assumed and unspoken attitude of pre-defined legitimacy and authenticity. Whether its 
founded on the basis of seniority, departmental track record of majors or the number of graduates 
annually, its seems that scholarship outside of the dominant culture automatically takes on the 
status of a “step-child” and is thereby subjugated to an invisible “second tier.” Disciplines that 
are deemed “unfamiliar” bring in “unorthodox” research interests, models, and theoretical 
frameworks, creating a difficult struggle which seems virtually insurmountable for faculty of 
color. Combined with routine challenges to credentials and the academic worthiness of one’s 
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specialized study, faculty of color oftentimes are forced to not only “educate” their students but 
their own colleagues as well (Turner, Gonzalez and Wood, 2008). 
 Another barrier within the context of the department is the nagging sense of isolation and 
marginalization. Faculty of color have often reported this “notion” as being the number one 
frustration to settling into a department on a predominantly white campus. In addition, they feel 
the ongoing and unrealistic expectation of having to be their ethnic group’s representative to the 
“outside world.” Rather than being seen and valued as an individual, the unspoken pressure is to 
accept a role as the expert and spokesman for a category of stereotyped people. Experience tell 
us that this carries over into the department’s hiring process which typically is perceived by 
educators of color to be entrenched in biases and cultural presumptions. The “terms and 
conditions” of the selection process tends to be narrow-minded and founded on principles that 
echo the status quo of previous decades (Izard, 2008; Turner, Gonzalez and Wood, 2008). 
 On the institutional level, alienation  dictates the experience for faculty of color 
historically. The first factor contributing to this is the sheer lack of administrative, staff, student 
and faculty diversity campus-wide. Because the majority of new hires of color will experience 
predominantly white institutions, the sense of being a member of the “minority” – numerically 
and culturally – stands out initially in all aspects of campus life and work. The second factor that 
seems to compound the first, is the lack of effort demonstrated to successfully and innovatively 
recruit, hire and retain faculty of color on behalf of the administration. Although oftentimes cited 
among strategic planning and college missions, the feel of diversity as a pressing priority is 
missing in the assessment of the majority of professors of color. This point ties into the final and 
third factor that produces the sense of alienation: the lack of financial support for diversity 
programs, events and professional development. When the budget allocations follow a divergent 
stream of emphasis, faculty of color seem to feel it the most and struggle the most with resolving 
the gap between college-wide “values” and crippling financial constraints (Ponjuan, et. al., 2011; 
Turner, Gonzalez, and Wood, 2008).  
 Finally, national contention regarding diversity and higher education has played a 
significant and ongoing role to posing as a barrier to recruitment and retention of faculty of 
color. The media’s misinterpretation regarding affirmative action, many times wrongly equating 
this policy to the quota system, has served to create an atmosphere of hostility and antagonism 
when placed in the context of higher education. This has inflamed the ensuing debates and 
eventual lawsuits over affirmative action especially in the area of college admissions, taking 
place in some of our nation’s largest states such as California and Texas. In addition, conflicting 
interpretations of various Supreme Court rulings have produced nationally publicized contention 
at the University of Michigan and the University of Michigan Law School in recent years. This 
factor in combination with the recent state trends to pass laws either restricting or removing 
affirmative action (on the claims of the policy’s inherent discriminatory nature) have served to 
place the hiring of faculty of color in a menacing light. Lastly, the persistent record of salary 
inequities among white faculty members and faculty of color has contributed to the overall sense 
of the status quo’s immovable entrenchment within the professoriate rankings of higher 
education. The national contention and apprehension over diversifying college faculty seems to 
be systemic in light of the combination of these factors cited here. (Cole and Barber, 2003; 
Gonzalez, Turner and Wood, 2008). How much of this apprehension is based on myths and 
presumptions is what shall be brought under consideration in the following pages. 
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 By looking at the following ten common myths to be presented, the goal is to gain some 
insight on the source of resistance to diversifying our nation’s college faculty as well as 
ascertaining the truth and the facts of the experiences and aspirations of potential faculty of 
color. After debunking these myths with the truth of the experiences found in widespread 
commonality, this narrative will close with ten pro-active strategies and suggestions that could 
reverse the troubling trend now taking place across the colleges and universities in our nation 
today.  

Ten Common Myths That Impede the Search/Recruiting Process 

Myth #1: “Everyone is after them; they have their choice of schools before them.” 
Numerous studies, on the other hand, indicate that an overwhelming majority of scholars of color 
are not pursued by multiple institutions. As a result, bidding wars for them are quite few and far 
between (Smith, 1996).  

Myth #2: “They just aren’t out there – especially in the fields of math and sciences.” 
While the number of eligible candidates of color is low, those qualified typically have reported a 
common experience and pattern which develops. Their eventual securing a position in a math or 
science department somewhere is not based on recruitment efforts of institutions – but rather on 
their personal endeavors to market themselves in a very pronounced manner (Smith, 1996). 

     Myth #3: “They probably won’t come to my remote college town with such little 
diversity.” 

Studies and interviews indicate that underrepresented candidates base their decisions primarily 
on promising factors of the workplace rather than the geographical setting and ethnic 
demographics. What is important are three crucial items: 1) a supportive work environment;  
2) institutional commitment; and 3) alignment with professional and career goals. The majority 
of candidates have indicated that their final choice to work in a given area is driven simply by 
their passion and love for teaching itself (Turner, 2002). 

Myth # 4: “They can’t face the competition.” 
Oftentimes the process of evaluation that leads to such conclusions are the result of undetected 
hiring biases. Research shows that exclusion of candidates of color will take place not due to 
their lack of potential or capacity but due to their falling outside of the “traditional” academic 
mold in place since the school’s inception (Boyer, 1990; Colby and Foote, 1996). 

Myth #5: “Issues of discrimination are over-emphasized and blown out of proportion – 
haven’t we gotten beyond that by now, especially in higher education?” 

The most common problems cited by underrepresented professors are that of 1) isolation; 2) a 
“chilly climate” or atmosphere within the department; and 3) the sense of being marginalized. 
Perceptions of where race relations should be and actually are for faculty of color on a 
predominantly white campus can only be resolved by validating the firsthand accounts and 
experiences of such faculty (Engerman and Waller, 2000). 

Myth #6: “We have tried this over and over again with no results to speak of. 
 It just doesn’t work in today’s climate.” 

According to Gonzalez, Turner and Wood (2008), in the past 20 years, more than 300 scholars 
have published 211 studies and 41 doctoral dissertations on this subject. Unfortunately, there has 
been minimal attempts to launch new approaches based on these findings that would necessitate 
venturing “outside the box,” beyond the traditional models of the past. 

Myth #7: “Even if we acquire faculty of color, they will move on sooner than later.” 
Studies show that retention is greatly improved whens dean and chairs provide meaningful 
mentoring, professional development and family-supportive initiatives. Increased retention is 
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based upon ongoing, multi-level support that reinforces the favorable conditions of the initial 
recruiting efforts (Stanley, 2006). 

Myth #8: “If high school graduation rates are so low in public schools now  
for students of color, where is the potential for Ph.D.’s?” 

The National Science Foundation’s “2009 Survey of Earned Doctorates” found that the 2008 
cohort increased 20% in the number of students of color when compared to ten years prior. The 
number for Ph.D.’s earned for that year (2008) was 7,000. Over the past 20 years, the number of 
doctorates awarded  to students of color increased as follows: 154% for Latinos; 110% for 
African Americans; 106% for Asians; and 31% for Native Americans (Fiegener, 2009). 

Myth # 9: “Candidates of color don’t respond to our advertisements.” 
Numerous success stories at various institutions indicate that recruiting efforts must go beyond 
traditional formats by forging into ethnic publications put out by organizations and associations; 
churches and community centers; caucuses and corporation; and, individuals reported as grant 
recipients. By spreading the net in a broader way, the influx of faculty of color has increased in a 
promising way on campuses willing to extend beyond the so-called “norm” (VCU, 2002) 

      Myth # 10: “Asian Americans have made significant strides, why can’t they be 
emulated?” 

Besides presumptuously lumping all persons of color into one camp, studies show that Asian 
Americans experience 1) inequity in tenure rate; 2) disproportionate non-tenure track positions; 
3) a low rate of upward mobility into administration; and, 4) low faculty salaries when compared 
to white counterparts (Hune and Chan, 1997).  
 

The following points outlined are useful options to get around the sluggish infusion rate 
of faculty of color onto the campuses throughout our nation’s colleges and universities. Each can 
be assessed through measureable outcomes and in each case has already proven to be effective at 
various institutions across the country. Their value alone lies in this one common principle: 
being pro-active and innovative is the only way to success. Rather than “re-inventing the wheel,” 
all of the ten strategies that follow have been time-tested with a very promising track record and 
can be put into practice where the needed thrust of institutional commitment is present and 
vibrant: 

Ten Suggested Strategies: Searching For Underrepresented Faculty 

Strategy #1 – Create financial incentives to department chair for hires as well as for 
innovative approaches to recruitment

Strategy #2 – 

. By building hiring targets and goals into the chairs’ annual 
performance appraisals the “buy-in” to diversifying the faculty becomes practical and 
measurable (Sheffrin, 2000). 

Provide release time to senior faculty to function as “talent scouts

Strategy #3 – 

.” This 
approach brings the most effective, relevant individuals (who also happen to be the most capable 
at “selling” the school as well as the specific department) right to the “doorstep” of potential 
candidates (Sheffrin, 2000).  

Develop faculty exchange programs or visiting professorships

Strategy #4 – 

. This 
affords for an ongoing process of exchange and exposure that can help to make transitioning to 
permanent positions almost transparent (Guenter-Schlesinger and Ojikutu, 2009). 

Spousal/Partner Placement for training and employment of significant 
others. Oftentimes the final decision to commit to an institution and relocate is a joint effort and 
not uniquely the candidate’s alone. This provision takes that into account and embraces the entire 
decision-making process for the candidate (Guenter-Schlesinger and Ojikutu, 2009; VCU, 2002). 
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Strategy #5 – Family Needs for Transition programs which provide assistance for needs 
in real estate, public schooling and community resources

Strategy #6 – 

. As with the previous strategy, a big 
message of “welcome aboard” is conveyed by addressing the needs of the entire family unit as 
they deliberate over relocating and committing to a school and its community (Guenter-
Schlesinger and Ojikutu, 2009). 

Revise advertisements for a broader net and audience with holistic 
approaches infused into the selection requirements

Strategy #7 – 

. This involves a more creative distribution 
strategy beyond the usual outlets generally employed. Wording should be selected that is 
particularly sensitive to reach out and embrace and validate diverse backgrounds, research areas, 
and training (Guenter-Schlesinger and Ojikutu, 2009). 

Ensure that search committees have diverse members if possible, perhaps 
even calling on community leaders or activists to participate to some degree

Strategy #8 – 

. The perspectives 
and sensitivities of those outside the dominant culture are invaluable at any given stage of the 
selection process. Such exchange tends to enhance and broaden the candidate pool beyond the 
“standard” limits (Colby and Foote, 1996; Gasman and Kim, 2007; Sheffrin, 2000). 

Maintain ongoing dialogue with institutions that matriculate a significant 
number of students of color

Strategy #9 – 

. Whether within or outside of your region, partnerships of this sort 
can lead to contacts with potential candidates never made possible by routine methods (VCU, 
2002).  

Develop an ongoing Mentoring Program for new faculty and promote such 
a program as a selling tool for potential candidates

Strategy #10 – 

. This venue should include professional 
development planning, campus and community service, research and publication assistance and 
other cases where oversight, companionship and familiarity can ensure successful outcomes and 
camaraderie (Brown-Glaude, 2009; Hune and Chan, 1997; Rockquemore and Laszloffy, 2008).  

Secure institutional commitment (in writing) to increased faculty 
diversity from Board of Trustees, President and Provost for financial support so that stated 
“values” and budget allocations coincide

 

. This step will help to ward off one of the most 
discouraging experiences for many faculty of color: the sense of futility due to the lack of 
adequate funding; thus, being forced to abandon  the needs of the department as well as those of 
the students they serve (Gasman and Kim, 2007; Turner, Gonzalez and Wood, 2008). 

 The dramatic rate of students of color entering into higher education warrants our 
attention with regards to expanding the presence of faculty of color across the nation. As 
referenced earlier, both the demographic story and future of our country’s general population as 
well as post-secondary enrollment have pressed this need into a category of undeniable urgency. 
This was one of the fundamental conclusions reached in a recent gathering of administrators and 
educators in March of 2011: 

Conclusion 

The racial and ethnic demographics of the student population in U.S. higher 
education has changed in recent years and even more dramatic shifts are 
projected over the coming decade. Given these projections, it is imperative 
for higher education administrators to consider ways to recruit, retain, and 
support a more demographically representative professoriate (Ponjuan et al., 
p. 1, 2011) 

 As a professor of color on a predominantly white campus, I can personally relate to 
virtually all of the points presented in this article. I can bear witness to the growing diversity of a 
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student body that far outnumbers its faculty ranks. In my personal estimation this a matter much 
deeper than mere “equity for educators” at the university level. What’s at stake here is a matter 
of social justice – social justice for our children and the many generations to follow. Their 
impact on society and role as members of the world’s leading nation is at stake. What’s needed 
on behalf of the leadership in higher education is a tone of urgency and commitment converted 
into proactive strategies that produce an academic setting responsive to our students and their 
peers who will follow in their footsteps: 

The future success of American higher education relies on campus 
executives and senior faculty members demonstrating a strong commitment 
to increase the racial and ethnic diversity of faculty members. We assert that 
only a proactive and sustained commitment to this issue will adequately 
address the needs of our increasingly diverse student population (Ponjuan et 
al., p.1, 2011). 
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ABSTRACT 
Each year wars force several millions of people to leave their homes to join the ranks 
of displaced persons (DPs).  Displaced women and children are particularly vulnerable to risks of 
physical abuses.  The loss in current, and future, human resource quality caused by abuses 
suffered by DPs is an extreme version of the well-known brain drain phenomenon.  The paper 
considers the psychological damage inflicted upon DPs, the possible effects of Post-Traumatic 
Stress Disorder (PTSD) and the consequent damage to human resource quality.  
 
INTRODUCTION 
Displaced persons do not sleep peacefully in their beds because rough men stand ready to do 
violence to them. 

With apologies to George Orwell
The 2009 Global Monitoring Report noted that the countries making the most sluggish 

progress towards meeting the Millennium Development Goals are those fragile and conflict-
affected states.  More than half of these countries are in Sub- Saharan Africa (SSA). Collier 
(2007), in The Bottom Billion, comments that 73% of those people living in the bottom billion of 
people globally have been through a civil war or are still engaged in one. Collier refers to civil 
war as [economic] development in reverse.  In discussing the costs of war Collier points out that 
many who die in civil war are not combatants killed in battle but rather civilian and other non-
combatants who succumb to disease.  Each year, around the world, several millions of people are 
forced to leave their homes involuntarily, and join the ranks of individuals known collectively as 
displaced persons (DPs).These mass migrations result in collapsing public health systems which, 
in turn, create epidemics. The civilians are also impacted physically, emotionally and mentally. 
Displaced women and children are particularly vulnerable to a variety of abuses. 

2 

A body of international law has evolved to protect such displaced persons and non-
combatants in general during periods of armed conflict.  Unfortunately, these laws frequently are 
ignored. This paper considers the consequent losses in current and future human capital caused 
by the human suffering associated civil conflict and displacement. 
 
DISPLACED PERSONS  

We consider two major categories of DPs. Persons who leave their homes and enter 
foreign countries are termed “refugees”. Those who, while displaced, remain within their own 
home countries are termed “internally displaced persons” (IDPs). For our current purposes 
Refugees fall into two sub-categories: those under the mandate of the UN’s High Commissioner 
for Refugees; and a group referred to as Palestine Refugees under the UN Relief and Works 
Agency for Palestine Refugees in the Near East (UNRWA). Table 1 outlines the numbers of DPs 
and their composition from 2000 to 2009. 

(See Table 1) 
The number of UNHCR- refugees decreased from 12 million persons in 2000 and 2001 to 

8.4 million persons at the end of 2005. The trend reversed, briefly, in 2006 with an increase in 
refugees to 9.9 million persons by the end of the year. At the end of 2007, the number had 
increased to 11.4 million persons. The number of UNHCR refugees dropped again in 2008 and 
in 2009 to 10.4 million persons—slightly lower than the number of refugees in 2002.  Over the 
period 2000 to 2009, the number of refugees decreased by almost 2 million people. By contrast, 
the number of refugees increased dramatically during the period 1975 to 1993 increasing from 
2.4 million in 1975 to 18.2 million in 1993. 
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The number of UNRWA refugees increased slowly but steadily over the past decade by a 
total of one million persons over the years 2001 to 2009. The total number of refugees, globally, 
declined by 0.6 million over this same period. 

The number of IDPs, in Table 1, includes only those caused by conflict situations. These 
IDPs have shown dramatic growth from 1.2 million in 2001 to 15.6 million in 2009.  In 2009, the 
number of conflict-induced IDPs is slightly larger than the total number of refugees covered by 
the two UN mandates for the first time. 
Refugees 

The first Refugee Act was the UN Relief and Works Agency for Palestine Refugees in the 
Near East (UNRWA) established in December 1949 following the 1948 Arab-Israeli war. Under 
the UNRWA’s mandate, Palestine refugees include 

Those people and their direct descendants who lived in Mandate Palestine between June 
1946 and May 1948 and who lost both their homes and livelihood as a result of the 1948 
Arab-Israeli war… (UNRWA, 2009a) 
Concern for Europeans displaced by World War II resulted in the United Nations General 

Assembly issuing Resolution 319A (IV) and The Statute of the Office of the High Commissioner 
for Refugees which established the Office of the UNHCR effective 1950. Rights of refugees are 
set forth in the 1951 United Nations Convention Relating to the Status of Refugees. This 
Convention initially specified refugees as persons satisfying by 1951 the definition set forth in 
the Convention, and it implicitly concerned only persons in Europe.  The 1951 Convention was 
modified by the Protocol Relating to the Status of Refugees (1967) which removed the time and 
geography restrictions imposed in the original Convention. The 1951 Convention modified by 
the 1967 Protocol (hereafter collectively referred to as the 1951 Convention) formally defines a 
refugee (under the UNHCR Mandate) as a person who 

owing to well-founded fear of being persecuted for reasons of race, religion, nationality, 
membership of a particular social group or political opinion, is outside the country of his 
nationality and is unable or, owing to such fear, is unwilling to avail himself of the 
protection of that country; or who, not having a nationality and being outside the country 
of his former habitual residence is unable or, owing to such fear, is unwilling to return to 
it. 

As shown in Table 1, most UN –recognized refugees are covered by the UNHCR’s mandate 
(roughly 66%). Table 2 presents information for the number of UNHCR- refugees from the 
World’s major regional classifications in 2009. The three largest regions are Asia and Pacific 
(37%), Sub-Saharan Africa (20%) and the Middle East and North Africa (19%). The total 
number of UNHCR-refugees was 10.4 million consistent with Table 1 results. 

(See Table 2) 
Both refugee conventions were intended to have short lives to deal with “immediate” and 

specific refugee problems.  Ironically, both organizations have persisted for over 60 years, and 
today they deal with more refugees than those who originally required assistance when the two 
mandates were established. 
Internally Displaced Individuals 

IDPs are defined as 
Persons or groups of persons who have been forced or obliged to flee or to leave their 
homes or places of habitual residence, in particular as a result of, or in order to avoid, the 
effects of armed conflict, situations of generalized violence, violations of human rights or 
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natural or human-made disasters, and who have not crossed an internationally recognized 
State border (UNHCR, 2007a). 
The global distribution of IDPs in 2009 is given in Table 3. 

(See Table 3) 
The 11.6 million IDP figure in 2009 was a low total for Africa; however, Africa still 

accounted for 43% of estimated 2009 IDP population (and also that of 2008). A caution is 
needed here. Compared with refugees, statistical information on IDPs is inadequate.  For 
example, the 11.6 million IDP figure for African IDPs is based on information from just 19 
countries.  Eight countries denied the existence of IDPs caused by conflict, generalized violence 
or human rights violations, and 36 countries denied forced displacement of their ethnic 
minorities (IDMC, 2009). Up- to- date information for 2008 was available in only six countries. 
“For the rest, data was outdated, incomplete, or non-existent” (IDMC, 2009).  Not all IDPs reside 
in established camps. Some migrate towards urban areas. Urban IDPs are particularly difficult to 
distinguish from other migrants and the urban poor.  Many IDPs do not register their status in 
order to preserve their anonymity; however, in so doing, they also forego whatever assistance 
may be available for them. 

There is no single international agency to champion the cause of the IDPs. Nor is there an 
international convention stipulating the rights of IDPs.  Over the years the UNHCR was called 
upon to provide assistance with IDPs given the expertise it had gained in working with refugees. 
The IDP situation improved considerably with  

the development of the “1998 Guiding Principles on Internal Displacement”,  
by the 2004 creation of the position of Representative of the Secretary-General on the 
Human rights of Internally Displaced Persons and  
by the 2005 adoption of “the Cluster Approach” which coordinated the efforts of various 
agencies assisting IDPs.  

Also The Kampala Convention, regional convention pertaining to the rights of IDPs in Africa, 
could serve as a model for other regions.  However, to date the Kampala Convention has been a 
disappointment since until more countries ratify the Convention it cannot come into force. 

Under the Cluster approach, the UNHCR is the lead agency and it assumes responsibility 
for the establishment and management of camp facilities for IDPs. The rationale offered for the 
absence of an international organization supporting IDPs is the principle of sovereignty which 
vests the responsibility for protecting IDPs in their respective domestic governments.  However, 
this rationale falls apart when the government and its armed forces are the perpetrators of the 
abuse including the killing of IDPs. IDMC (2009) found that, in at least 26 countries, IDPs still 
faced violence within their area of refuge. 
  Persons covered by the 1951 Convention, the Cluster Approach for IDPs, and others 
receiving UNHCR assistance are termed “persons of concern” to the UNHCR.  

 
SELECTED EXAMPLES of VIOLATIONS of the HUMAN RIGHTS of REFUGEES and 
IDPs 
“Women and children are throw-away items all across Africa”  

Cindy McCain, Morning Joe, MSNBC, March 10, 2010. 
Some of the challenges facing displaced persons are the same whether they are refugees 

or internally displaced persons.  Women and young girls in each group are the targets for sexual 
abuse and physical violence with death sometimes occurring. For refugees, the UNHCR (2003) 
comments:  
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Refugee women and girls are often subject to specific forms of abuse, such as rape, 
abduction, trafficking, or demands for sexual favors in exchange for protection, 
documents or assistance. Refugee children, especially girls are at even greater risk of 
sexual exploitation, violence and abuse.  

Similar statements regarding IDPs are given by IDMC (2010): “Displaced women and children 
were exposed to rape and sexual violence in a number of countries….” and “Internally displaced 
children were particularly susceptible to risks associated with armed conflict….” 
In a survey of 52 countries, IDMC (2009) found that internally displaced women and children 
were exposed to rape, sexual exploitation and gender- based violence in 18 of the countries.  

When the sexual abuse comes at the hands of armed groups, the results may result in 
horrific, brutal deaths. Displaced women and children may experience rape and other sexual 
abuse from other displaced persons, family members, local authorities, and even humanitarian 
workers including (although rarely) UN peacekeepers. Displaced women and children are also 
targets for abduction and human trafficking. 

Refugee and internally displaced children (male and female, and including adolescents) 
are targets for involuntary recruitment by armed groups and national armed forces. In IDMC’s 
(2009) survey, IDP children were recruited into armed forces or armed groups in13 countries. 

When Displaced Persons flee their homes, they are likely to leave their belongings behind 
taking with them only what they can carry. Their homes may be burned after (or before) they flee 
as are any crop fields. Livestock is lost if not taken. The losses of physical wealth and their 
livelihoods (for at least a period of time) is a major challenge confronting DPs. 

While displacement increases the risk of sexual –based abuse for women and girls  and 
the recruitment of children into armed forces, it is a recognized fact that these abuses are present 
in conflict situations for the civilian population in general, not just those who are displaced  
(ICRC, 2009; HRW, 2009). 
Protracted Displacement 

Both refugees and IDPs, if they are displaced long enough, will inevitably be met with 
increased tension with the “locals” as they find themselves competing for already stressed scarce 
resources. The resentment fuels more abuse aimed at those displaced persons. 

This heightens the importance of another challenge for both groups of DPs in 
determining solutions to their displacement. UNHCR (2009) estimates that there are about 5.7 
million  protracted refugee situations across at least 22 countries where a  protracted refugee 
situation is defined “as one in which 25,000 or more refugees of the same nationality have been 
in exile for five years or more in a given asylum country” (UNHCR, 2009). The majority of 
global IDPs live in protracted displacement and are located in some 35 different countries where 
protracted internal displacement situations “are those in which the processes of finding durable 
solutions have stalled and/or IDPs are marginalized as a consequence of violations or lack of 
protection of human rights, including economic, social and cultural rights” (IDMC, 2009)3

 
.  

POST-TRAUMATIC STRESS SYNDROME (PTSD) 
“PTSD has been with us for a long time under different names” 

General Michael Chiarrelli, Vice Chief of Staff,  
U.S. Army, on CNN’s State of the Union, May 29, 2011. 

 Most adults in the English speaking world are likely familiar with the PTSD acronym, 
and have a general idea of its meaning while (perhaps) not fully understanding all of the medical 
implications that have been uncovered since its recognition.  As General Chiarrelli comments, 
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the phenomenon has been around for a long time but with various names.  In terms of relatively 
recent history, the phenomenon was noted in the US Civil War, and was called Soldiers’ Heart. 

In WWI the phenomenon was known as Shell Shock or possibly Combat Fatigue or, 
Battle Fatigue. Symptoms could lead troops to flee a battle site and then they may face 
accusations of cowardice or desertion. In WWI, treatment these symptoms could be swift, and 
brutal. Three hundred and six British and Commonwealth soldiers were executed by firing squad 
for exhibiting the signs of Shell Shock.  Only recently (in 2006!) have those soldiers received 
pardons for their behavior. Some soldiers executed were as young as 16 years of age. Gross 
Stress Syndrome was the term used in WWII.   

In the 1970s, the medical community began to notice behavioral issues with American 
soldiers returning from the war in Vietnam. The phenomenon was termed Post-Vietnam 
Syndrome.  It would take until 1980 for the phenomenon to be recognized formally by the 
American Psychiatry Association as a legitimate medical diagnosis, and PTSD blazed onto the 
scene and into our collective minds. 

A relatively simple definition of PTSD is “an emotional illness that is classified as an 
anxiety disorder and usually develops as a result of a terribly frightening, life-threatening, or 
otherwise highly unsafe experience.” 

As the foregoing discussion highlights, PTSD and its precursors were viewed as 
problems confronting combatants.  Since recognizing PTSD as a medical diagnosis in 1980, 
the medical profession has come to realize that PTSD is not a condition reserved solely for 
combatants. It is believed that 7%-8% of people in the US will suffer from PTSD in their lives, 
with women experiencing rates double those of males. For combatants and rape victims the rates 
vary between 10% and 30%. Up to 100% of children who witnessed the killing of a parent or 
endured a sexual assault or abuse may develop PTSD (MN,undated). 

HR (2007) noted that 
Being displaced can have severe adverse effects on the physical, social, emotional and 
spiritual well-being of a person. Exposure to violence or disaster, loss of or separation 
from family members and friends, deterioration in living conditions, the inability to 
provide for one’s self and family, and the lack of access to services, can all have 
immediate and long-term consequences for individuals, families, and communities, 
including post-traumatic stress disorders, psychosomatic illness, depression, anxiety, and 
even violence.  
Other studies have shown that the impact of sexual violence on children is associated 

with “lower social competence”, “lower academic performance” and “lower self-esteem”  
(IASC, 2007). 

 
TWO HIGH-PROFILE COUNTRIES  
Darfur, Sudan 

Approximately 2.5 million people from Darfur were displaced due to the civil conflict; 
several have become refugees in Cairo, Egypt.  The Meffert and  Marmar (2008) study 
concerning  the mental health of the refugees found that a large number of Darfur refugees had 
“undergone intense traumatic exposure, including rape, murder of family members, and narrow 
escape from death”.  Short term impacts of the experiences of the refugees lead to many 
depression- related symptoms such as “hopelessness, tearfulness, apathy, decreased 
concentration, decreased or increased sleep, low appetite, weight loss, low mood, decreased 
energy, and guilt”.  The refugees were found to have a higher rate of PTSD and other disorders 
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than general population due to their experiences. These “experiences may have significant 
negative effects on their sense of worth and general self-esteem”.  The study found a higher level 
of conflict within families (both husbands with wives and parents with children) as well as 
higher levels of violence amongst youth. 

Without a strong support system, the result is “a lack of independence, unemployment, 
legal involvement, family dysfunction and disintegration, and a minimal social support system.”   
The traumatic events that many displaced people experience prior to, or as part of their 
displacement, lead to many physical and mental impacts that may have lasting impact on their 
future livelihood and contribution to their new home once resettled. 
Democratic Republic of Congo 

The Democratic Republic of Congo has earned the reputation of being the rape capital of 
the world.  Rape is a strategic weapon of war, which is very apparent in the Congo.  Many years 
after the civil war ended in the Congo in 2003, the trend of using rape to control, intimidate and 
displace citizens has not improved.  For example, during the military operations against FDLR 
militia between Jan and October 2009, more than 1,000 civilians were killed, 7,000 women and 
girls were raped, more than 6,000 homes were destroyed and nearly 900,000 have been displaced 
and forced to live in squalid displacement camps (HRW, 2009). In a particularly cold-blooded 
and systematic attack in August 2010, 300 people were raped, 235 of the people were women, 52 
were girls, 13 were men and 3 were boys. In the raid, 116 people were abducted. 

Peterman et al. (2011) found that approximately 1.7-1.8 million women were raped in 
their lifetime. This report illustrated that rape is becoming more prevalent among civilians than 
previously thought as well as projecting that about 3.1-3.4 million women report sexual violence 
with their intimate partner. It has been found that over 400,000 people report being raped in the 
preceding year, while previous UN estimate was 16,000 in one year. 

As if the brutality endured is not enough, migrant Congolese women along the Angola-
Congo border are suffering “vicious measures” undertaken by Angolans designed to get rid of 
the Congolese. Between April and August 2011, Angolan women experienced some “21,000 
cases of serious human rights violations including rape, beating and torture and looting” (The 
Economist, 2011). 
 
CONCLUSION 
 As stated above, Collier states that “civil war is economic development in reverse.” 
The major reason for this assessment is the impact that civil war has on the economy’s factors of 
production: human resources, physical capital and natural resources.  

The most obvious negative impacts on human resources occur as combat and collateral 
deaths. These losses are forever! The term “brain drain” refers to the loss of a countries human 
capital to other countries. The human capital in this case refers to the skills and educational 
training embodied in those leaving the country. In the typical story the individuals exit less 
developed countries and migrate voluntarily to more developed countries to take advantage 
higher compensation levels. In times of war these individuals may still leave voluntarily but the 
prime reason may be to relocate in safer environments (even if financial compensation is 
comparable to those at home).  These individuals are usually highly talented and have the 
financial ability to move voluntarily. This voluntary migration reduces the productive labor force 
in the less developed countries and reduces their economic growth potential. However, in the 
brain drain case the amount of human capital is unchanged globally. There is just a redistribution 
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of the global supply of human capital. Host countries benefit from the expansion of their labor 
pool. 

Those who are involuntarily displaced, as refugees or IDPs, face other difficulties since 
they are at elevated risk of further safety problems discussed above.  The psychological and 
emotional damages have long-lasting debilitating consequences that reduce their productive 
capabilities 

The parties to the civil conflict compete for control of the country’s natural resources 
either to fund their military exploits or to line their own pockets.  Either way the resources are 
diverted away from socially productive use. The nature of warfare destroys physical assets 
including structures (housing and production facilities) which also reduce the productive 
capacity of affected countries. 
 
ENDNOTES 

1. The views expressed in this paper are those of those of the authors, and are not endorsed 
by Schneider Electric. 

2. Orwell’s comment was “Men sleep peacefully in their beds at night since rough men 
stand ready to do violence on their behalf.” 

3. Unlike protracted refugee situations, the definition of protracted IDP situations does not 
require a minimum number of people or a minimum time.  
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Table1: The Number of Refugees, and IDPs, 2001-2009 (in millions of persons) 

 
Year 2001 2002 2003 2004 2005 2006 2007 2008 2009 
Number of UNHCR  
Refugees 

12.0 10.6 9.6 9.2 8.4 9.9 11.4 10.5 10.4 

Number of  
UNRWA Refugees 

3.8 --- --- 4.0 4.3 4.3 4.6 4.7 4.8 

Total Number of 
UN-Refugees 

15.8 --- --- 13.2 12.7 14.2 16.0 15.2 15.2 

Number of IDPs of  
Concern to the UNHCR 

1.2 ---- 4.2 5.4 6.6 12.8 13.7 14.4 15.6 

Sources: UNHCR (2002, 2004, 2005, 2006, 2007b, 2008, 2009a, 2010).  
 
 

Table 2:  Regional Distribution of UNHCR Refugees, 2009 
 

UNHCR Regional Source Total Refugees 
(End of 2009) 
 

% 
L 

Sub-Saharan Africa  2,074,800 20 
Americas 812,300 8 
Asia and Pacific 3,856,000 37 
Europe 1,627,500 16 
Middle East and North Africa 2,005,900 19 
Overall Total 10,396500 100 

Source: UNHCR (2010) 
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Table 3:  Number of IDPs in Major regions and the Associated 
Regional Shares of IDPs, 2009 

 
Region IDPs 

(millions) 
% 

Africa (including North Africa) 11.6 43 
Americas 5.0 19 
South and  
South-East Asia 

4.3 16 

Middle East 3.8 14 
Europe and Central Asia 2.4 8 
Total 27.1 100 
Source: IDMC (2010) 
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Abstract 

Video teaching examples are powerful classroom tools. There are a number of processes 
involved in collecting, editing, and using video examples in teacher education. In the past, large 
television production studios and cameras were required to produce videos. Today, advances in 
technology and smaller equipment allows for video episodes that are now used in interactive 
multimedia textbooks, such as Managing Interactive Classroom Learning Communities for 
Elementary and Middle School Students (Lyman, Foyle, & Lyman, 2011).  

 
Introduction 

Three teacher education professors at Emporia State University began making classroom 
videos in 1988 (Morehead, Lyman, & Foyle, 1989). All three professors were long-term public 
school social studies/science teachers prior to becoming a part of the university community. 
They conducted numerous classes, workshops, and in-service presentations prior to their work in 
media production. Many of the videos related to student teaching supervision. Clinics and 
workshops were conducted for a number of social science organizations, as well as the 
Association of Teacher Educators (ATE) and the American Association of Colleges of Teacher 
Education (AACTE). In the beginning videos were made in a large production studio with large 
cameras. Currently, video production is done with a Sony Camcorder and Flip cameras. Times 
have changed. The history and progress of video production has changed, too. The following 
history of one team’s video productions can provide guidance for those social science educators 
who want to make videos for their courses. 

 
Lessons Learned in Making Video Productions 

Basic Prerequisites 
A videotape production takes talent, time, and money. The process involves a great deal of 

coordination, cooperation, and expertise. One individual university professor might spend an 
entire semester, or even an entire year, undertaking the completion of a videotape for use in a 
social science college course. Most college faculty members do not have the time, skills, or 
money to undertake such a project. Because of these limitations, it is necessary to gather a core 
group of individuals who possess the specific skills necessary to complete a video project. These 
individuals must be task-oriented and must be cooperative in nature. 

Being task-oriented and meeting deadlines is highly important to the successful completion of 
any video production. Each individual must finish a portion of the project on time and to the 
satisfaction of the project’s members. Each individual must take the initiative depending upon 
the tasks at hand. Since each project member has different talents, the leadership role shifts from 
member to member depending upon the production’s requirements. This spirit of cooperation is 
necessary in order to keep the production on schedule and to keep project members from 
becoming frustrated. 

Project members must share three areas of expertise: content expertise, writing expertise, and 
technical expertise. The two key ingredients needed for this video project were technical 
expertise and the availability of a television production studio at Emporia State University. The 
knowledge and skill related to conferencing strategies and the expertise on writing skills were 
already available. The element of technical knowledge was all that was lacking. Once these areas 
of skill and knowledge were available, the actual video production began. 

Script writing was the next step in the process. Writing a script in which a social studies 
cooperating teacher (mentor) conferences with a social studies student teacher (intern) is not a 

66



task that even a good writer can accomplish easily. Writing a script without a model could be an 
overwhelming task by itself. Thus, team member, Lawrence Lyman, with his experience in 
school supervision took charge of writing the script scenarios. These scenarios were then used to 
make several audiotapes by classroom teachers who were taking graduate level supervision 
courses. Based upon these audiotapes and with additional material added by the project 
members, a basic script was developed for the conferences included in the video. This process 
took a significant amount of editing and commitment on the part of Lyman. The first videos 
produced by the project team were the following ones: Conferences with Incompetent and 
Excellent Student Teachers, and Student Teachers-Beginning/Ending and Formative 
Conferences (OPES Productions, 2011). 

Another important aspect is knowledge of conference skills and the utilization of those skills. 
The project members knowledge about conferencing skills varied based upon their experiences. 
This brought breadth to the preparation of the videos and identifying conferencing strategies. 
There existed three different perspectives. First, was from the perspective of working with 
experienced teachers; second, working as a cooperating teaching; and third, a university 
perspective which included an expectation about student teacher (intern) supervision. Due to the 
diversity of the project members’ backgrounds and expertise, information important to several 
constituencies was included in the conference script. 

Finally, cooperation must exist between the individuals in the project. The members have 
similar work ethics and styles, as well as a willingness to be flexible during production. This 
required an understanding of individual personalities and a willingness to put the project ahead 
of personal differences. On occasion, each member helped motivate and cheer on other members 
in regard to individual assignments. 

 
Technical and Production Aspects 

The role of the producer is to coordinate and supervise the whole process of make the video. 
The producer may help write the script, direct the production, hire the actors, coordinate the 
television studio staff and the writing staff, arrange meetings, smooth over rough spots, and fill 
in the gaps. In other words, the role of the producer is that of overall coordinator. The following 
stages of production are not clearly delineated or necessarily in sequence. For the purpose of 
clarity, these stages are listed in numerical fashion. 
 
Stage 1: The Idea/Conceptualization 

As a high school social studies teacher for 18 years, Harvey Foyle noted the need for audio-
visual material which might help cooperating teachers (mentors) with student teacher (intern) 
conferencing. In February 1987, the idea came to fruition in a conversation between Foyle and 
Michael Morehead, Director of the Office of Professional Education Services (OPES) at the 
Teachers College of Emporia State University (ESU). In January 1987, Foyle joined the ESU 
faculty and worked directly with cooperating teachers (mentors) and student teachers (interns). 
The notion of more help for cooperating teachers (mentors) was reinforced by his clinical field 
experiences.   
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Stage 2: Interactions/Brainstorming 
Lawrence Lyman became interested in the idea and the concept of conferencing and videos. 

Numerous informal office meetings were held, and in May 1987, a formal meeting was held to 
get the video project underway. Foyle presented tentative production deadlines for a video series 
with tentative outlines for the series and conferencing scenarios. 

 
Stage 3: Scenario Writing 

Lyman with the assistance of Morehead developed scenarios based upon the ideas generated 
at the meeting and in other additional informal meetings. 

 
Stage 4: Oral Refinement 

A group of classroom teachers, involved in supervision classes, role played and audiotaped 
the conference scenarios. The role plays were monitored by project members and selected 
audiotapes were used as the basis for writing the video script. 

 
Stage 5: Script Writing 

The selected audiotapes were transcribed by a secretary. Lyman developed scripts from the 
transcriptions and rewrote them to fit the principles of supervision found in Clinical Instruction 
and Supervision for Accountability (Lyman, et. al, 1987). 

 
Stage 6: The Actors 

Education students were chosen for the student teacher (intern) roles. Most of the students had 
theatre experience, as well as education course experience. Supervisory school personnel and 
university supervisors were chosen for the cooperating teacher (mentor) roles since basic 
conferencing skills were already in place. The actors were contracted and paid a modest sum. 
They, also, signed ‘model releases’ which waived any rights to the video production. 

 
Stage 7: Television Studio 

The ESU Instructional Media Center was contacted and tentative times for studio use and 
production costs were figured. An estimated cost of studio time was made by the IMC director. 
Foyle coordinated the television studio activities. 

 
Stage 8:  Filming 

The actors, education students and professors, were given their scripts and studio time was 
arranged. Several days were used to video the various conferences episodes. Technical aspects of 
videoing, such as, lighting, sound, and furnishings were suggested but left in the capable hands 
of the television studio crews. 

 
Stage 9: Editing 

Editing was coordinated by the project members. Technical aspects of editing video were 
coordinated by the team under the guidance of the IMC director, an IMC technician, and IMC 
technical support personnel. 

The use of graphics, color, words, header, and trailer were suggested by Morehead, Lyman, 
and Foyle. Final editing decisions were made as the IMC director actually edited the raw video 
footage. In some cases, the IMC director was firm about what would and would not work. 
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Stage 10: Final Product 
The video, conferencing with the Incompetent Student Teacher became a 30 minute color 

production based upon the collaborative work of many people in November 1987. The final 
editing took place in December 1987 after an evaluation process. This video carries a 1988 
copyright date. Copyright issues were handled by Morehead in cooperation with the Teachers 
College Dean and the Kansas Board of Regents’ attorney. 

The video, Conferencing with the Excellent Student Teachers, went into studio production in 
November 1988 with editing in December and January. The video was completed in February 
1989 and carries a 1989 copyright date. 

 
Stage 11: Evaluating 

The video productions were viewed and evaluated by classroom teachers and administrators 
from eastern Kansas public schools. The evaluations were partly incorporated in the final editing 
process, the reference manual, and future videos. 

 
Stage 12: Information Sharing 

The original video series was produced for college use to fill a void in the student teacher 
program. As a result, however, it was felt that other student teaching offices might find the 
videos of use. A brochure was developed as a tool for sharing information with other professors. 
Time and Cost 

The video, Conferencing with the Incompetent Student Teacher, was in various stages of 
production over an 11 month span of time from February 1987 through December 1987. Over 
160 continuous hours were spent on this video production. During any given production hour 
from 2 to 7 people were participating in the process. Individual hours of work were not recorded. 
However, it was estimated that over 1000 hours were spent in producing the video. 

For the Conferencing with the Incompetent Student Teacher video, the actual cost of 
production was $748.78 with 18 hours of actual studio time charged. Studio taping cost $70.00 
per hour and editing cost $60.00 per hour. In addition, the actors received $100.00 each. Thus, 
the cost of video production was nearly $1000.00 in 1989 dollar costs. 
A rule of 1000 was experienced during the production of the Incompetent Student Teacher 
video: 1000 dollars and 1000 hours.  

The video, Conferencing with the Excellent Student Teacher, began in the talking stage during 
the first video’s production. The actual production began in January 1988 and took about 13 
months to complete. One of the project members was recovering from a hospitalization, but this 
situation did not halt the video production. Since each project member could fill in for other 
project members, the situation did slow the editing process but did not stop it. 

The time spent on this second video was not recorded. The project members knew that the 
previous video production was a good indication of the time required to fulfill the second video 
production. The growth of experience sped the second project along faster than the first project; 
however, the second project was more complex than the first one. 

The actual cost of production for the Excellent Student Teacher video was approximately the 
same as the first video. Editing time was reduced because of experience; however, more actors 
and episodes were made. So the costs were similar. 

The rule of 1000 for the second video had become the norm for other future video 
productions. Two videos were developed because of the significant difference in conferencing 
with incompetent and excellent student teachers. There are certain skills that are generic for both 
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types of conferences, but each conference demands specific strategies or skills in order to be 
successful. 

 
Lessons Applied to Video Productions 

Since 1988, various videos have been produced by OPES Productions and Emporia State 
University (Appendix A, Video Productions). Video equipment has become smaller. No longer 
did the video production team need a large television studio and bulky cameras and large reel-to-
reel editing facilities. With the advent of small powerful camcorders and small cameras, videos 
may be shot in any location. Computer applications for editing movies have become easier to 
use. Thus, a video production team, using a small camera and a computer application, can go into 
schools, video, and edit relatively quickly in order to produce a finished product. This video 
production team uses a Sony® camcorder, tripod, Flip™ Video Camcorder, and iMac® 
computer with an iMovie® application.  

The production team members changed when Morehead moved to New Mexico. Lyman and 
Foyle continued to make videos. The addition of Allyson Lyman to the video production team 
occurred due to her new role as an elementary education teacher who is using innovative 
teaching strategies with her students.  In addition, Lawrence Lyman is the coordinator of rural 
Professional Development Schools in the Emporia area. He found many exciting instructional 
activities in these schools. His excitement about what teachers and students were doing led him 
to create a new video production, Rural PDS Schools (2011). It was filmed, edited, and produced 
more rapidly than when the team began making videos. On site school videotaping took about 
four hours, editing took about two hours, and DVD rendering/burning took about one hour. 
Additional discussions and scripting added to the process. The total time to make the video was 
about ten (10) hours with the only cost being the two videotapes at $10.00. So a new rule of 10 
was established for making in class videos.  
A rule of 10 was experienced during the production of the Rural PDS Schools video: 10 
dollars and 10 hours.  

 
Current Multimedia Textbook Productions 

Social science instructors can make videos that are specific to the content that they are 
teaching with little expense and time. Using hand-held camcorders, such as Flip or mp4 cameras, 
short episodes can be produced by social science instructors that point out key concepts. Students 
can be incorporated into the videos when they discuss the discipline’s concepts or the students 
can re-enact some point of history or government, such as the Declaration of Independence, the 
Civil Rights Acts of the 1960s, or today’s federal budget discussions.  

If a social studies instructor does not desire to produce a video, then there are a wide variety 
of videos at YouTube. These videos, when from authoritative sources, are rich with content 
related to the various specific disciplines of the social sciences. 

Today’s approach to video production has shifted radically with the advent of the Internet and 
its many interactive tools. Social science instructors can now produce their own multimedia 
textbooks, such as Managing Interactive Classroom Learning Communities for Elementary and 
Middle School Students (Lyman, Foyle, & Lyman, 2011) written by the current video production 
team. This textbook published by the National Social Science Press (http://www.nsspress.com/) 
includes the usual narrative course information, but now has added multimedia functions. With 
the planning and direction of Lawrence Lyman, the video production team made short video 
episodes in elementary schools and middle schools to emphasize and expand points in the 
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textbook. Allyson Lyman and the students of her fifth grade classroom provided numerous video 
episodes including cooperative learning and social studies lessons. Foyle acted as the producer 
and camera person. These video episodes were uploaded to the National Social Science Press’ 
YouTube channel and are directly linked with the textbook. The textbook includes Internet links 
when clicked upon by the student reader that go directly to relevant websites. In addition, the 
textbook is online in a searchable format.  

The successful completion of this multimedia publication has led the authors to develop 
another interactive multimedia textbook which will be entitled Teaching in Interactive 
Classroom Learning Communities in Elementary and Middle Schools (forthcoming, 2012).  This 
endeavor focuses upon the social sciences and its disciplines.  

 
Summary 

Video production used to occur in large television studios with bulky equipment that took a 
great deal of time and money to produce a video. Today, time and costs are greatly reduced. 
Videos are now a part of multimedia productions on the Internet and in textbooks. Times have 
changed for video production. 
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Appendix A 
OPES Video Productions 

 
Self-Interpersonal Communications (1988, 46 min.) 
Divergent Thinking (1992, 55 min.) 
Effective Questioning in the Elementary Classroom (1992, 39 min.) 
Cooperative Learning: Interactive Learning in an Inclusion Classroom (1995, 30 min.) 

https://www.createspace.com/224225 
Multiple Intelligences in a Social Studies Classroom (undated, 24 min.) 
Curriculum Trends: Social Studies (undated, 36 min.) 
Kansas Map Kit – Kansas Day (1999, January 29, 25 min.) [createspace 225541] 
Engaging Students in Interactive Learning – Connecting with Students (2000, 28 min.)   
Engaging Students in Interactive Learning – Making It Work (2000, 28 min.)   

[createspace 225542] 
TWSM – Teacher Work Sample Methodology (2001, 25 min.) 
Social Studies: Planning and Resources (2002, 1 hr. 4 min.) 
Social Studies: Kansas Tall Tales (Geography) (2002, 30 min.) 
Social Studies: Santa Fe Trail Simulation (2002, 35 min.)  
Social Studies: Western Trails (Music) (2002, 17 min.) 
Conferences with Student Teachers: Beginning/Ending, Formative Conferences (2003, 60 min.)  

https://www.createspace.com/205094 
Conferences with Incompetent and Excellent Student Teachers (2003, 60 min.) 

https://www.createspace.com/205115 
Cooperative Learning: Part 1, Overview (2003, 17 min.) 
Cooperative Learning: Part 2, Step by Step Process (2003, 17 min.) 
Conferences with Student Teachers: Discussing Diversity Issues (2004, 30 min.) 

Cooperative Learning: Engaging Students (2007, 56 min.) 
https://www.createspace.com/205493 

https://www.createspace.com/224224 
Cooperative Learning: Grouping for Interactive Learning (2007, 59 min.) 

https://www.createspace.com/224223 
OPES Productions, Rural PDS Schools (2011, 18 min.) 
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     The Ancient Library of Alexandria in Egypt is said to be the most important library of the 
ancient world. It was the center of scholarship. The goal of the library was to gather together all 
of the world’s books and scrolls. It is even reported that books were taken off every ship that 
came to port. The originals were kept and a copy was made. The copy was given to the owner of 
the book. The collection of books turned into a gathering place for international scholars. 
Ancient accounts suggest that Julius Caesar accidently burned some of the library materials 
when he had his ships burned in the port while fighting with Pompeii to lessen his foes’ ability to 
communicate by sea. The fires not only successfully destroyed the Egyptian fleet, but also spread 
to the docks and immediate surrounding areas. The library continued, but more books had to be 
added. Some books were completely lost to civilization when burned (Chesser, 2002). How the 
library actually ended is not known for certain. The library’s contents could have been lost in a 
different destruction of the library, plundered and carried off, or destroyed more slowly through a 
lack of money and neglect (Murrell, 2010). No attempt to amass such a large concentration of 
books was ever repeated.   
     Would modern students, teachers, and scholars love a new Modern Library at Alexandria? 
Definitely, but people would probably demand a modern update to this now ancient option. The 
concept of being able to search all known books from the past and present would be wonderful 
for research and knowledge acquisition. Reading books or scrolls in Egypt would also probably 
be fun. However the travel time and expense would certainly be prohibitive. What people really 
need today is something more like an iAlex. People want a virtual library that contains all of the 
world’s known books from the past and present that can be searched from home with a good 
Internet connection and a fast search engine that quickly retrieves exactly what people need. If 
researchers had their way, they would then be able to read, hopefully for free, the desired 
material instantly on their computers.  
     A number of major points will be addressed in this paper: (1) a short summary of events 
resulting in Goggle’s scanning of copyrighted books; (2) a brief review of the events leading to a 
copyright infringement case against Google; (3) a discussion of the law and the two sides’ 
positions in the copyright case; (4) an examination of the unsuccessful attempt to settle the case; 
(5) the reasons for the court’s rejection of the settlement with additional pro and con arguments 
for accepting or rejecting the settlement; and (6) several personal observations about the possible 
future of iAlex will conclude this paper.  
     How did the idea for searchable digital library come into being? According to Google’s web 
site, the idea for a comprehensive digital library and searchable database was the dream of 
Google co-founders Sergey Brin and Larry Page since they were graduate students at Stanford in 
1996 working on the school’s Digital Library Technologies Project. Books would be digitized 
and they would be indexed using a “web crawler.” The content of the books would be analyzed 
by a computer to find connections between the books and to determine the books' relevance by 
“tracking the number and quality of citations from other books” (Google, 2011). This idea 
apparently started the Google search engine everyone uses today and eventually launched the 
Google Book Project.  
     By 2002, other book projects, such as Project Gutenberg, were underway. Larry Page’s alma 
mater, the University of Michigan, was an early participant in other digitization projects. Mr. 
Page learned that the estimated time needed for scanning the school library’s seven million 
volumes was one thousand years. Within a year, Google staff discovered a faster way to scan 
books. In 2004 Google visited Bodleian Library at Oxford. They arranged to digitize the library’s 
collection of over one million 19th-century public domain books within three years. In October of 
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that year, at the Frankfurt Book Fair in Germany, they announced their deal with several large 
publishers to scan newer books. The Google Partner Program was started to acquire new and in-
print books to copy. This program establishes scanning agreements with the publishers rather 
than the individual authors. The publishers would supply Google with digital copies of their 
books. In December, after forming additional agreements with other libraries, they announced 
their Google Print Library Project. Agreements were made with libraries because there were too 
many individual authors and, in some cases, the authors were deceased and the copyright holders 
unknown. Through this project, Google would copy books into its database and then give the 
participating library both their book and a digital copy of the book. In 2005, they returned to the 
Frankfurt Book Fair and began seeking additional book scanning partners from libraries and 
publishers in other countries. They also changed the name of the project from Google Print to 
Google Books Search. At this juncture, Google envisioned that books already out of copyright 
could be searched in the database and fully displayed or downloaded. Books that were in 
copyright had greater protection. Viewers could only read snippets or small portions of these 
books. Viewers would then be directed to libraries where the book could be borrowed or to 
publishers where the book could be purchased (Fraser, 2010).  
     Then in 2005, Goggle found itself in court facing charges of copyright infringement for it’s 
scanning of copyrighted books. The Author’s Guild of America and the Association of American 
Publishers filed a class action lawsuit against Google for copyright infringement (Band, 2009).  
The Copyright Act protects against copying works without the author’s permission. Google 
scanned library books into its database. This created an unauthorized copy. Even getting a 
digitized copy from a publisher creates an additional copy when placed into Google’s database. 
Further, the authors never gave libraries their copyright. The libraries have no ability to authorize 
Google to copy or display their collections. Worse, the authors may not even have given the 
publishers permission to allow Google to put the author’s work into a database. The authors 
more likely just gave publishers permission to print and sell their books for them. In this case, 
any ability to give permission to enter the work into a database probably still remains solely with 
the author. Allowing searchers to view the works in Google’s database would further violate 
copyright law and result in unauthorized distribution and public display of the works. Google 
countered by citing section 107, volume 17, of the U.S.C. (Goldstein, 2009). This section 
provides for the fair use exception to copyright laws. Copyright law exists to protect and enhance 
the value of creative works. By allowing works to be searched, Google argued that it was only 
helping authors and publishers by creating opportunities for potential readers to find and buy the 
books. Thus their search engine would be of great benefit to individual authors. The search 
engine would also be of benefit to society. Millions of previously inaccessible books will now be 
in one vast searchable index. Everyone, regardless of their resources, location, or even language, 
would now be able to search all works for free. Digitized books are also more accessible to the 
blind or deaf. This is a further benefit to society. Also the project will be of great benefit to 
future generations, as a digitized database of all works would preserve the works better than hard 
copies. With the database backed-up, duplications of disasters such as at Alexandria would be 
prevented. The alternative of requiring Google to get permission from all authors or their heirs is 
costly and time prohibitive. Google is already doing society a service by absorbing the cost of 
scanning all these books. No one would be able to hunt down all copyright holders and negotiate 
with each. Thus the project would die along with its benefits to society. If Google succeeded, the 
settlement provided for a Books Rights Registry paid for by Google. This would make it easier 
to investigate the ownership of copyright holders by others in the future. An opt-in plan, which 
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would only include materials of authors who actually requested inclusion, would greatly lessen 
the value of this registry. It would simply look too much like what the government already 
maintains and not be current. Finally, Google argued the snippet of copyrighted work that would 
be displayed was limited and transformative, which is permitted by the fair use doctrine. 
     There are various general principles of copyright law that should be examined. Under 
copyright law, the owner of the copyright has the exclusive right to make copies of the work. 
Google’s digital scanning of books amounts to making copies of author’s works, which at least 
in theory, is an infringement of the copyright owner’s rights. However, the copyright statute 
contains the previously mentioned “fair use” exception. Under section 107 of the Copyright Act, 
a person is allowed to copy a copyrighted work for purposes of “criticism, comment, news 
reporting, teaching, scholarship, or research” without infringing on the copyright owner’s rights. 
Google claims that it’s digitizing of books amount to “fair use” under the Copyright Act. 
Lawyers for the Authors Guild and publishers who joined in the lawsuit all claimed that digitally 
scanning and storing material that was copyrighted without the permission of the copyright 
holder was in fact an infringement of that copyright holder’s rights (Lichtman, 2011). Although 
the fair use doctrine is a flexible standard, its application can be very complex and fact specific. 
This is legally problematic in the Google case, especially with regard to orphan books, where the 
copyright holder is unknown. 
     Google contended that its digital copying of books falls within the fair use exception of the 
copyright law. Most for profit uses of copyrighted materials do not meet the fair use exception 
requirements.  However, fair use is a flexible doctrine that limits the scope of copyright 
protection. When it is applied to actual fact situations, the application of fair use involves a 
balancing of the affect of an alleged infringer’s use of the advancement of science and useful arts 
against the protection of the copyright holders’ rights on the same factors. Nevertheless, Google 
has several arguments in favor of its fair use argument. Google’s plan was to scan entire books 
into its database. When anyone would search that database, only snippets of the text would 
actually be displayed. Google claimed these snippets fall under fair use. Google also claimed that 
making scanned books available to the public for searching in a comprehensive database would 
further “the progress of science and the useful arts” more than would the strict enforcement of a 
copyright holder’s rights. Google contended that any harm done to individual copyright holders 
would pale in comparison to the benefits to society of the comprehensive database it could make 
available to the general public (Mitchell, 2011).  Under their proposal, searchers would get free 
PDF access to millions of books in the public domain. All of this would benefit the public good. 
Google’s compilation of the book database was not for the purpose of making money by selling 
access to the database. Rather, it was a means of making book searches available. Electronic 
searches cannot happen without such a database. Under the settlement, public and university 
libraries would have had free access to the database of scanned books, and libraries participating 
in scanning would get digital copies of the scanned books from their collections.  
     The U.S. Copyright Act specifies a four-pronged test to apply when using the fair use 
defense. The four prongs are: (1) the purpose and character of the use i.e., whether the use is for 
profit or not for profit; (2) the nature of the copyrighted work; (3) what portion of the 
copyrighted work is used in relation to the whole; and (4) the potential effect of the use on the 
value of the copyrighted work (Proskine, 2006).  
     In applying these four criteria, the following are some factors to consider. First, even though 
Google will undoubtedly profit from advertising revenue raised by displaying ads targeted at 
database searchers, its predominant purpose in scanning the books is to make them available for 
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searching. In recent years courts have held that in applying this first factor the transformative 
effect of the new information created can be considered. Thus Google’s dream of a 
comprehensive universal database of published books made available to the general public for 
searching weighs in favor of its fair use argument. With regard to the second factor, the books 
scanned by Google are both creative writings and fact based ones. Google does not distinguish 
between the two and treat them differently. It is likely this weighs against Google’s fair use 
argument. Concerning the third factor, Google is copying the entire book into its database, but it 
is only displaying snippets in responding to any search. On balance, the application of this 
criterion is neither a positive nor a negative for Google’s fair use argument. The fourth criterion 
is the strongest argument raised by authors and publishers opposing Google. This factor looks at 
whether widespread use of the sort under consideration would adversely affect the value of the 
right held by the copyright owner. Authors and publishers argue that the Google Library Project 
would adversely impact the market for and value of books. They argue that searchers could piece 
together snippets to recreate the works in the database. Google claims its project does not replace 
the need for books. It is not selling e-books online. Rather it is creating an online electronic card 
catalog. Google also contends that if it can keep books relevant, authors and book publishers will 
profit from the Google Book Project.  Publishers argue that the Google Book Project hampers 
their ability to license their materials to make them available to other search engines (Proskine, 
2006). 
     In addition to fair use, search engine firms claim they are permitted by law to use information 
posted on the Internet because they have a limited license to do so. Google and other search 
engine firms assume that web site owners want the information they post to be made available to 
Internet users. Absent some indication that a web site owner does not wish the information 
posted on its site to be made available to the general public, search engine firms assert they may 
include a site in their search database. This argument has never been tested in court, but some 
legal scholars believe it has merit as an element in the fair use discussion. Under fair use, 
industry practice is considered relevant in determining the reasonableness of an alleged 
infringers conduct (Band, 2005).  Just as most web site owners want their sites to be found and 
read, so most authors want their books to be found and read. In this context Google is merely 
following the reasonable business practices of all search engine firms when it expands its 
database to include printed books. Online searches of the expanded database will allow more 
readers to find books about which they were previously unaware. Google does allow book 
authors and publishers to opt out of its project. From Google’s perspective this opt out feature is 
merely an extension of the business practices they currently use.  
     A court trial is not always the best solution to new areas in law. Rather than litigate, the 
parties decided to enter into settlement negotiations. The proposed settlement was announced in 
October 2008. Google could continue to scan books into its database. They would pay a modest 
sum for each book that it had already copied. Google scanned over 12 million books at this point. 
They also created an online database that contained these books. The Google advantage was that 
they could sell online access to individual books, sell advertising to appear in database searches 
and in displayed books, and receive other prescribed uses for the database. Books with an 
expired copyright could be fully displayed in the database. Google would not display in-print 
books unless specifically authorized by the copyright owner to do so. Out-of-print books could 
have snippets of the work displayed unless the copyright owner came forward and opted out. 
Thus Google would get a license to commercialize these out-of-print books. The database would 
potentially provide authors with new audiences and revenues. Out-of-print-books would be 
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preserved and maybe even attract new audiences. The problem of orphan works was thus 
resolved. Orphan works are books that are still under copyright, but the copyright owners are 
unknown and cannot be found. These works would be included in the registry and the copyright 
owners would be paid if they were found after reasonable search efforts or came forward 
(Glorioso, 2010).  The Registry would be independent. It would handle the distribution of fees to 
copyright owners as well as create and maintain a current list of copyright owners. Rights 
holders would retain the ability to distribute their books including through competitors of 
Google. They will receive 63% of all revenues to Google from the book project. The Registry, 
according to a prescribed plan, would distribute revenues from sales. Google will fund the set up 
and initial operations of the Registry. An independent Unclaimed Works Fiduciary would be 
established to represent the interests of unclaimed works. Rights holders can opt out and exclude 
their books from the settlement at any time. Google will either not copy their book or, if already 
copied, remove their book from the database. 
     Many people raised objections to this settlement plan for a number of reasons. First, the case 
is a class action legal suit. The plaintiffs not only represent themselves; they also represent all 
other authors. Approximately 500 people filed comments to the settlement and the vast majority 
of these comments apposed the settlement plan. Some 6800 class members opted out of the 
settlement plan. The large number of objections and people opting out indicate that the 
representatives of the class did not take everyone’s concerns into account (Samuelson, 2010). 
Second, antitrust concerns were raised. The settlement would give Google a monopoly over the 
database. If others wanted to compete, they would have to scan all the books themselves and 
settle their own lawsuits. Since Google would have a monopoly, the company could charge 
whatever it wished to access the database. This could eventually begin to limit access to the 
books and lessen the public value of the database (Yuan, 2011). Third, the plan violates 
established copyright principles. Objections were raised over the opt-out plan. This shifts the 
established principle in copyright law that people who wish to use copyrighted material have to 
get permission. Under the settlement, Google could copy protected works without finding the 
copyright holder and securing permission. Instead, the burden would now fall on the copyright 
holder to object (Turetzky, 2010). Fourth, privacy concerns were raised. Digitizing books into a 
database allowed Google to collect extensive information about people when they used the 
database without restrictions and protections on the use of this information. Other objections 
were raised over whether the settlement parties adequately represented the interests of all 
authors, the adequacy of the notice of settlement to class members, and whether the settlement 
violated international copyright law (Murrell, 2010). Finally, objections were raised that the 
settlement went beyond the scope of the original lawsuit. A case that concerned the scanning of 
books had evolved into a business model for Google.     
     Judge Denny Chin, U. S. District Court judge for the Southern District of New York, rejected 
the settlement on March 22, 2011 (Author’s Guild, 2011).  The judge noted that public policy 
favors the acceptance of negotiated settlements. However, the law first requires the court to 
analyze whether the settlement’s terms and negotiating process led to fair, adequate and 
reasonable terms. To determine whether the settlement met those factors, the court considered 
the Grinnell factors which were previously established in other cases and used in the circuit to 
analyze settlements. The judge, while concluding that most of the Grinnell factors favored the 
approval of the settlement, based his rejection on five points. First, the court concluded that 
members of the class action had different interests from the commercial authors and publishers. 
The named plaintiffs were interested in maximizing profits. However, this settlement would also 
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affect academic authors. These authors are less concerned about profits than they are in 
maximizing access to their works. Commercial authors would also not necessarily have the 
interests of the orphan works authors at heart. If they were identified, the profits would have to 
spread out to more authors. Thus the parties would not have a great incentive to locate these 
authors. Second, the court concluded the lawsuit went beyond the scope of Google’s plan to copy 
and display snippets of copyrighted works. The original plan did not make full text of works 
available or concern a plan to sell access to works in the database. Giving Google this ability was 
beyond the scope of the original lawsuit and thus could not be covered by the settlement. Third, 
the plan changes copyright law in fundamental ways. The opt-out plan and attempt to resolve 
orphan works were of concern. Placing the burden on the copyright holder to object to the work 
being copied violated fundamental principles of copyright law. Copyright law gives the holder of 
the copyright the right to exclude others from using their works. It does not require the holder to 
take action and opt-out when the copyright is violated. The U. S. Constitution gives Congress the 
ability to control copyright law. It did not give this ability to the courts. Judge Chin concluded 
the courts should not fundamentally change copyright law. Fourth, the judge made several 
references to Google’s misconduct. Google scanned copyrighted books without permission in 
clear violation of copyright law, created a database of this copied material and made snippets of 
the works available also without permission. Other companies, such as Amazon and Microsoft, 
were attempting to digitize books. They were doing so in a legal fashion. They were not copying 
works until they secured permission to do so. The legal method is certainly more time consuming 
and expensive. To accept this settlement could be seen as accepting and rewarding this illegal 
behavior after the fact. It would not encourage others to follow the law. Finally, privacy concerns 
and international law were of concern to the judge but, by themselves, would not have resulted in 
the rejection of the suite. Unlimited data could be collected from users’ searches. Information 
could be collected from the queries, the identity of the books read and even the individual pages 
read. Established law has always protected a reader’s privacy as to the books read. The 
settlement does nothing to limit the disclosure of this information. However, the judge thought 
the parties could easily modify the settlement and address these concerns.  
     Judge Chin also raised concerns about potential violation of international copyright law 
(Author’s Guild, 2011). Originally the settlement was to include any books subject to U.S. 
copyright interests. Any country that signed the Berne Convention would be subject to the 
settlement because, under the convention, any foreign authors were given the same rights and 
privileges as domestic authors. The settlement before the court corrected this potential problem 
because it was specifically limited to U.S. works. Foreign authors with books registered in the 
U.S. were still concerned and wrote in opposition to the settlement. They were concerned that it 
could still potentially violate international principles and treaties. Because of all of these 
concerns, the judge concluded the settlement should be rejected and settlement left to Congress. 
     The proposed settlement was opposed by some authors, international entities, and privacy 
advocates, such as the Electronic Frontier Foundation. These groups as well as librarians were 
either kept at arm’s length during the negotiations or were completely excluded from them 
(Nguyn, 2011). Judge Chin did consider and include their objections in the order rejecting the 
negotiated settlement. Privacy advocates were especially concerned about collection of data on 
users that Google uses as part of its business model. They argued that consumers need 
protection.  
     This paper’s writers have additional concerns about the settlement. One could argue that the 
settlement should not have been rejected. Politically courts are best equipped to resolve the 
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issues represented in this case. First, the benefits to society in accepting this settlement far 
outweigh its rejection. Imagine all human knowledge available in print contained in an easily 
searched iAlex. There will be an explosion in ideas and knowledge. Researchers have not been 
able to access this quantity of print material. Expanded thinking cannot help but immerge from 
the access to so many sources and new search engines. All people regardless of physical 
disabilities, wealth or location will be able to search and access or purchase sources from their 
computers. Never has there been such research material available to so many. Society as a whole 
should not be stopped in its attempt to build an iAlex because of the wishes of some that, for 
various reasons, may not wish to settle. If society needs to build a road or school, land can be 
taken provided just compensation is paid. The same should apply to an iAlex. The settlement 
provides authors with compensation when their works are used.  Second, society will never have 
an iAex if it has to wait for Congress to resolve complex, technical and time consuming 
copyright issues. Congress does not necessarily have the expertise to resolve these issues. While 
many people in Congress have a law background, they are not necessarily experts in the area of 
copyright law. Courts are composed of legally trained people and cases are resolved through 
legally researched memorandums and briefs written by experts in that particular area of the law. 
Congress also does not have the time to resolve narrow issues. Members of Congress are 
concerned with budgets, wars, creating jobs and others issues of greater national importance. 
Congress began resolution of copyright issues before. Their work did not result in any 
resolutions. A court’s job is to resolve complex legal issues and their time is solely available to 
do this job. Courts would succeed where Congress failed. Third, it has probably not been 
emphasized strongly enough that some law was written for an earlier period of time and needs to 
be adapted to changes. At various times in history, the Courts have accepted the role of change 
agent when social conditions change but deadlock prevents Congress from acting. For example, 
could the “separate but equal” standard for schools have been changed decades ago without court 
actions? These arguments were more social and logical then legal, but they were the type that 
have resulted in major new directions in law. Fourth, there are interpretations for fair use and 
other current legal doctrines that can make a good case for allowing the scanning and the 
creation of an iAlex. 
     However, one could also argue that the judge was correct in rejecting this settlement. First, is 
this a nation of men or laws? Just because iAlex is an excellent idea and holds great promise for 
society does not mean society’s laws should be trampled to arrive at the hoped for and promising 
goals. People acquire copyrights for their printed work to maintain control over the work in 
terms of compensation and the way others use the content. If writers wish to donate their works 
to society, they can do so. No one is forced to acquire a copyright, and materials can be placed 
on the Internet for anyone to use. If copyright laws are not honored, writers will be discouraged 
from pursuing this line of work. This would have the effect of lessening, not expanding, new 
ideas from printed works. Second, the Constitution gave Congress, not the courts, control over 
copyright. The most common vocational background of legislators at either the state or federal 
level is that of attorney. Even if this training does not for some reason make legislators capable 
understanding legal copyright issues, legislators can hold hearings and call upon experts. Just 
because Congress considered and did not resolve issues in this case does not mean that Congress 
was incapable of doing so. Another option is that Congress decided not to change the law at this 
time. Regardless, if Congress wished, Congress could delegate the resolution of the issues in the 
case to the courts. The courts should not step in without this permission to resolve the issues. 
This would be contrary to the language and spirit of the Constitution regarding copyright law. 
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Third, this is a nation of laws, and copyright law needs to be followed or changed by Congress. 
This is not discrimination in schools. Social arguments should not be used by activist judges to 
change society simply because a judge believes there is a better way. Fourth, Google created a 
for profit business model through the settlement. This action does not justify or entitle Google to 
use fair use to get around the requirements of copyright law simply because it makes their 
business model easier and more profitable.   
     Google continued to scan during the settlement process. This could result in quite a few 
potential copyright infringement cases. Cases may not go in Google’s favor and this could result 
in significant damages. First, Google has the most to lose if there is not resolution of these issues. 
The proposal provided for just $30 - $60 per scanned book. The plaintiffs may wish to revisit 
these figures. Second, Judge Chin was clear in stating that Google was not acting properly and 
did not come to the court with clean hands. This could cause future decisions to go against 
Google and lessen court sympathy for the company. Third, libraries now should be very 
concerned. Without a settlement, they could be sued for their part in allowing the unauthorized 
copying. This lack of a settlement will certainly cause them to reconsider allowing Google to 
continue to copy their collections. This is much more serious than whether one free terminal to 
access the database is adequate, which is what libraries were concerned about before the 
settlement.  Sections 107 and 108 of U. S. Copyright Law allow access for people with 
disabilities to libraries and their collections. The sections also allow for lawful use of digital 
copies of materials that are damaged, deteriorating, lost or stolen, and not available at a 
reasonable market price. These sections provide an opening for libraries to continue to digitize 
some still in copyright protected works. This may not be enough to protect libraries from 
working with Google or even enough to fulfill library needs or desires. They wanted a precedent-
setting determination on the fair use right to an index and the ability to search that index. They 
wanted a settlement that would settle the use of orphan works.  They want easy access to full text 
database, which includes an archive of all of the nations works and premier collections through 
out time. Libraries desire an iAlex. They did not get this. Their voices were not really heard. 
They were not included in the class action suite. This lack of representation and a possible 
overconfidence in the belief that the settlement would be accepted has made them vulnerable and 
threatens their dreams for progress. 
     A status conference occurred on April 25 in New York (Albanese, 2011). The details on the 
content of discussions and decisions on how to proceed were not disclosed to the public at the 
time this paper was written. Also at the time of this writing, there was no appeal filed on the 
settlement rejection, although that could still happen.  
     Where, if anywhere, could this case progress from here? First, further settlement discussions 
could take place and there could be yet another proposed settlement presented to the court. The 
court suggested to the parties that they consider an opt-in proposal rather than an opt-out plan. 
This implies the court is willing to consider another proposal. In September 2009, the Justice 
Department killed the first draft of a settlement and proposed an opt-in settlement. However the 
parties rejected this suggestion as opt-out was continued in the current settlement. An opt-in plan 
would have much less commercial value to either party. Google may not be willing to make the 
substantial investment in the substantially reduced database. The plaintiffs would also not 
appreciate the loss of revenue an opt-in plan would generate. The parties probably agreed to this 
settlement because they could not agree on the central issue of whether Google’s digitization 
constituted copyright infringement. What the parties had in common was the business 
arrangement. With the loss of the settlement, the parties may not find enough in common to draft 
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another settlement. Also, to preserve the class, additional parties with different interests may 
need to be included. This would further complicate any settlement discussions. Second, either 
side could continue with the lawsuit and argue over whether snippets are acceptable under the 
fair use exception to copyright law. Litigation is risky. Neither side would really have control 
over the final snippet question outcome. Both sides are more interested in developing a 
commercial database, not just one based on snippets. A court may not be concerned with this 
concern. Google could not litigate orphan works, just the snippet issue. This would result in the 
most valuable part of the settlement not being resolved. Third, the rejection of the settlement 
could be appealed. This could be difficult. The judge based his decision on several different 
factors. If an appellate court agrees on even one of the judge’s concerns, it may be grounds to 
uphold the rejection. However, an appeal seems probable, as it would buy time for the parties to 
consider other options.  Finally, Congress could act as it is in control of copyright law. Congress 
could make orphan works available for use in a database. Orphan works legislation stalled in the 
last Congress and was not introduced in this Congress. The rejection of this settlement may spur 
Congress on to resolve this issue, especially if Google uses its considerable financial influence to 
hire lobbyists. Publishers may also push Congress for a settlement. The business model in the 
settlement would give publishers additional money. In these tight times, any additional money is 
much better than none. They have incentive to push Congress to settle the issue of orphan works 
as well as others raised in the lawsuit.  
     Even with just the issue of orphan works resolved, the parties and court may find a new 
settlement easier to develop and accept. Congress could broaden its consideration and settle 
whether snippets are fair use. This would just leave the business model for settlement. If this was 
viewed as essential for progress, Congress could even take control and help build an iAlex. 
However, this is unlikely considering the negative status of the federal budget. If Congress took 
up the issue, any debate could go the way of health care.  The two parties could easily again split 
over the role of government. Regardless, it is unlikely any discussion will take place in an 
election year. Also it is unlikely Congress has the time to take up this issue, even after the next 
election, with all the other pressing issues the country faces. 
     Finally, there are a few personal observations that should be made. As academic writers, both 
authors embrace the concept of an iAlex. We do have difficulty accepting the boad exclusion 
claim of Google. The biggest benefit to the years of litigation and settlement has been to begin 
making people aware of how valuable a digital library could be to society. Copyright was always 
something authors had to protect. If there is an opt-out system, authors are simply enforcing their 
copyright through their opt-out decision if they wish to pull their books out. There should not be 
an opt-in system. It will destroy the concept of an iAlex as many books would be left out. There 
is also no problem expecting a copyright holder to have to act to protect their copyright. It is 
regrettable if there is no entity available and willing to make copyright decisions or people do not 
know they know they have inherited copyright material. It should remain the responsibility of a 
holder of copyrighted material to take control. In this era of easy digital piracy, only a fool would 
sit back and not actively police a copyright. If an opt-in system is the only option, the ability to 
have a complete and valuable iAlex would be lost. Should Congress make this decision? 
Probably. But Congress does not seem able, at the time of this writing, to accomplish anything 
and appears likely to suffer from deadlock for the foreseeable future. This iAlex problem might 
be like Congressional redistricting. The courts may just have to step in in the absence of 
Congressional action and make decisions. Congress is in control and thus the final authority in 
this area. If Congress objects to what the courts are doing, Congress can pass legislation and thus 
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take control. In the mean time the whole issue is not put on hold. What is wrong with putting 
things on hold? It cannot be done. One writer found Android apps for the Harry Potter books a 
year ago! How can this be considering the author did not yet release the books in digital form? It 
is apparent that people will always pirate. If everyone decides to pirate, copyrights would be 
worth nothing. What could lessen this problem? A good business model, like the iTunes business 
model, is needed. A model for e-books needs to be fair to authors and fair to the public, who will 
increasingly as time goes on expect instant access digitally to all materials. If privacy concerns 
and antitrust concerns can be managed, an amended settlement might be the best solution.  
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Abstract 
This research examined relationships between children’s information technology (IT) use and 
their creativity. IT use was operationalized as computer use, Internet use, videogame playing and 
cell phone use. A creativity measure was developed based on Torrance’s (1987, 1995) test of 
creative thinking. Participants were 491, 12-year olds; 53% were female, 34% were African 
American and 66% were Caucasian American. Results indicated that videogame playing was the 
sole predictor of creativity. Greater videogame playing was associated with greater creativity. In 
addition, males played videogames far more than did females but were not more creative than 
females. Future research on the relationship between creativity and technology use and the 
implications of gender differences in technology use are discussed.   

Keywords

In everyday parlance creativity is defined as the act of making something new. Scholars, 
however, have debated for decades about the best way to define this concept. Creativity has been 
defined as a mental process involving the generation of new ideas or concepts, or new 
associations between existing ideas or concepts. The outcomes of creative thought are usually 
considered to have both originality and appropriateness.   
(

: creativity, technology use 
 

http://en.wikipedia.org/wiki/Creativity).  
 Nonetheless, decades of research and debate have revealed that creativity is a complex and 
difficult concept to define and measure (Domino, 1994; Fleenor & Taylor, 1994; Hennessey & 
Amabile,1988; Khatena, 1989; Meusburger, 2009). Over one hundred definitions of creativity 
exist in the literature which spans a variety of disciplines (Hocevar & Bachelor, 1989; Parkhurst, 
1999), including psychology (cognitive, social)

 Perhaps the most widely accepted aspect of creativity is that it results in the production of a 
product that is both original and useful. Also widely accepted is a distinction between the 
creative person, the creative product, the creative process and the creative environment. Each of 
these factors is usually present in what is labeled creative (

, history, economics, business and philosophy 
(Amabile, et al., 2005; Csikszentmihalyi, 2009; Sternberg, 2001). And yet there is still no single, 
authoritative perspective or definition of the concept. Nor is there consensus about the 
appropriate way to measure it.  

Rhodes, 1961; Runco & Albert, 
2010). 
 Given the lack of consensus about how creativity should be defined it is no surprise that a 
similar lack of consensus exists about how it should be measured. Ferry (2003) provides an 
overview of creativity measures and concluded that the choice of measure depends on which 
aspect of creativity is of interest to the researcher, paving the way for multiple measures of the 
construct (Isaksen, et. al., 2010; Parkhurst, 1999; Puccio & Gonzales, 2004; Puccio & Murdock, 
1999). 

  

 Other research has been examining how the creative process may be understood and 
enhanced by new technologies. In a review of this literature Sternberg and Lubart (1999) 
identified a number of research domains that have addressed creativity in the information age. 
Groupware and other Computer Supported Collaborative Work (CSCW) platforms have made 
obvious the need for a more connective, cooperative and collective view of creativity rather than 
the currently prevailing individualistic view. Creativity research on global virtual teams has been 
helpful in identifying how the creative process is affected by cultural, cognitive factors and 
anonymous interactions. All share the perspective that modern technologies have the potential to 
positively impact creativity,    
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 One popular approach to the measurement of creativity is the psychometric approach, 
pioneered by Gilford (1967). Most creativity measures in use today are based at least in part on 
Guilford’s theory of creativity which posits that the ability to envision multiple solutions to a 
problem lies at the core of creativity (Guilford, 1967, 1982). He called this process divergent 
thinking and its opposite--the tendency to narrow all options to a single solution- convergent 
thinking. Guilford identified three components of divergent thinking important to understanding 
and measuring creativity: (1) fluency- the ability to quickly find multiple solutions to a problem; 
(2) flexibility- being able to simultaneously consider a variety of alternatives; and (3) originality- 
referring to ideas that differ from those of other people. Measures of creativity should tap mental 
abilities in ways that are different from--and sometimes diametrically opposed to conventional 
measures of intelligence. Thus, persons with the highest scores on creativity tests do not 
necessarily have the highest IQ scores. Rather, creative people tend to have IQs that are at least 
average or above average. But beyond an IQ score of 120, there is no relationship between 
intelligence and creativity (Puccio, et al., 2010; Sternberg, 1988, 2001; Torrance, 1987, 1988, 
1995). 
 The Torrance Test of Creativity (Torrance, 1987) is based on Guilford’s theory and is one of 
the most reliable and valid measures of children’s creativity. Torrance’s test is used in the 
present research to provide a multidimensional measure of 12-year old participants’ creativity. 
Responses to a simple but ambiguous stimulus are initially scored on three dimensions similar to 
those identified in Guilford’s theory, just discussed; (1) fluency- the total number of 
interpretable, meaningful, and relevant ideas generated in response to the stimulus; (2) 
originality- the statistical rarity of responses among the test subjects; and (3) elaboration- the 
amount of detail in the responses.   
 Given the absence of research on the relationship between technology use and children’s 
creativity no specific hypotheses were formulated in the present research. Instead we explored 
this relationship for four types of technology use; computer use, Internet use, videogame playing 
and cell phone use. Given recent evidence that computer and Internet use may enhance academic 
performance (Jackson, et al., 2006; Jackson, et al., 2010), it may be that the use of these 
technologies enhances creativity. The frequently observed negative relationship between 
videogame playing and grades in school (Walsh, et al., 2006) suggests that videogame playing 
may undermine creativity. Because the effects of cell phone use on any child outcomes have yet 
to be examined, there was no basis for expecting a relationship between cell phone use and 
creativity.   
 

Methods 

 Participants were 491 children, average age 12 years old, who completed surveys containing 
the creativity measure as part of their participation in the Children and Technology Project (NSF-
HSD#0527064). Surveys were mailed to participants’ parents and returned in stamped, pre-
addressed envelopes. Participants’ parents also completed surveys and were compensated $25 
when both the completed Parent Survey and Child Survey were returned. Parents were also 
eligible to participant in a raffle for a grand prize drawing of $500. Response rate was 65%. 

Participants and Procedures 

 Child participants and their parents were recruited from 20 middle schools geographically 
distributed in the southern lower peninsula of Michigan. An additional 100 participants were 
recruited from YouthVille Detroit, and after-school center for underserved groups in Detroit, MI. 
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Measures 

Creativity

On the following page is a curved shape. Think of a picture or object that you can draw with this 
shape as a part of it. Try to think of a picture that no one else will think of. Keep adding new 
ideas to your first idea to make it tell as interesting and exciting a story as you can. When you 
have completed your picture make up a name or title for it and write this in the space provided 
under your picture. After you have drawn your picture and given it a title, come back to this page 
and write a story about your picture in the space below. 

: The Torrance Test of Creativity- Figural (Torrance, 1987) was use to measure of 
creativity.  Participants responded to a target stimulus that resembled an “egg” presented alone 
on a blank sheet of paper. Instructions were as follows: 

Technology use. In a separate section of the Child Survey participants indicated the extent of 
their technology use on a 7-point scale where 1 = not at all, 2 = about once a month, 3 = a few 
times a month, 4 = a few times a week, 5 = everyday, but for less than 1 hour, 6 = everyday, for 
1 to 3 hours, and 7 = everyday, for more than 3 hours. Measures were obtained for computer use, 
Internet use, videogame playing and cell phone use.  
Socio-demographic characteristics

 

. In the first section of the Child Survey participants indicated 
their gender, race/ethnicity and age. Only those participants who indicated that their 
race/ethnicity was African American or Caucasian American are included in the analyses that 
follow (i.e., 491 of the 591 child participants). Information about household income was 
obtained from the Parent Survey. Parents indicated their total net annual household income using 
the following scale: 1 = Under $20,000, 2 = $20,000 to $49,999, 3 = $50,000 to $79,999, 4 = 
$80,000 to $99,000, 5 = $100,000 to $149,999, 6 = $150,000 to $200,000, 7 = over $200,000. 

Results 
Preliminary analyses
 Children’s open-ended responses to the creativity stimulus, the Egg, were coded by six 
trained undergraduates supervised by a trained graduate student. Coding was based on the 
following categories and scales suggested by Torrence (1987, 1988): 

.  

Egg story creativity

  Composite measures were formed by averaging the ratings of the 6 trained undergraduate 
raters. Factor analysis (exploratory, varimax rotation) was used to identify underlying 
dimensions of the creativity ratings (i.e., not including the mean number of words, which used a 
different metric 1 to unlimited). Results suggested 1 underlying dimension (eigenvalue > 1). 
Items for this dimension were averaged to form a composite measure of Egg story creativity 
(mean (egg originality, egg elaboration, egg creativity), α = .94). 

: Overall creativity (1 = not at all creative, 2 = creative, 3 = very creative); 
Fluency - number of interpretable, meaningful, and relevant ideas generated in response to the 
stimulus; Flexibility- number of different categories of relevant responses; Originality - rarity or 
unusualness of responses (1 = not unusual or rare, 2 = unusual and rare, 3 = very unusual and 
very rare); Elaboration -  the degree of detail in the responses (1 = low elaboration, 2 = moderate 
elaboration, 3 = high elaboration); Mean Number of Words in the story. 

Relationship between creativity and technology use
 Correlations between the composite measure of Egg Story creativity and the 4 measures of 
children’s technology use were as follows: computer use, .12, Internet use, .02, videogame 
playing, .59, cell phone use, -.12 (n’s ranged from 273 to 391), Thus, videogame playing was the 
only technology use related to creativity and that relationship was strong. . 

. 
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 Next we examined the correlations between creativity and socio-demographic characteristics 
to determine whether correlations between videogame playing and creativity might be 
attributable to correlations between these measures and participants’ gender, race/ethnicity, age 
or family household income. Gender was unrelated to any measure of creativity. Race was 
related to income (r = .33). Families of Caucasian American children had higher incomes than 
did families of African American children. No other relationships were significant. 

 Hierarchical regression analyses were used to predict creativity from technology use 
controlling for race and income (i.e., entered in Step 1). Videogame playing was the sole 
predictor of Egg story creativity. 

Predicting creativity from technology use 

 To strengthen the inference that videogame playing is a unique predictor of creativity, 
regression analyses were used to examine the predictive ability of the four socio-demographic 
characteristics. None of the regression equations was significant at the more stringent level of 
.01. Thus, gender, race/ethnicity, age and family household income did not predict the creativity 
of 12 year-old participants.   
 

Discussion 
 Using a sample of almost 500, 12 year-old children who were either African American or 
Caucasian American, we found that videogame playing predicted creativity. Moreover, despite a 
very strong relationship between gender and videogame playing, with males playing much more 
than females (Gentile, 2009; Jackson, 2008), there was no relationship between gender and 
creativity. Nor was there a relationship between race and creativity.  
 To the best of our knowledge this is the first empirical demonstration of a relationship 
between technology use and children’s creativity. As with any novel finding, it raises more 
questions for future research research. First, are these results generalizable across a range of 
child ages, races, and family incomes? Does this relationship exist for adolescents and adults as 
well as for 12-year olds?  Does this relationship transcend the boundaries of language and local 
culture? And, importantly, can we design videogames to further enhance creativity? 
 In addition to testing the generalizability of our findings across respondent characteristics, 
there generalizability across diverse measures of creativity also requires additional research. We 
used the Torrance Test of Creativity in this research because of its established validity and 
reliability. However, there are many other measures of creativity, some of which may be more 
suitable for different respondent characteristics than those of our sample (e.g., adult 
respondents). Will these alternative measures of creativity produce similar relationships to 
videogame playing as those used in the present research?  
 Another important direction for future research is to determine whether other forms and 
measures of technology use are also related to creativity. In particular, are other technologies 
that, like videogames, involve manipulations in 3-D virtual worlds also related to creativity? 
What about social networking systems? Does the use of social networking systems also enhance 
creativity and if so, why? 
 Gender differences in videogame playing indicated that males played videogames more than 
did females (e.g., Heeter, et al., 2008; Jackson, 2008; Lucas & Sherry, 2004). To the extent that 
videogame playing is “causally” related to creativity, which has yet to be demonstrated, then the 
fact that females play less may have implications for gender differences in creativity when 
creativity is measured in ways other than those used in the present research. Should more effort 
be made to attract females to videogames?  
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 Perhaps the most important and challenging direction for future research is to determine why 
videogame playing is related to creativity while other measures of technology use are not. What 
is it about videogame playing that may contribute to creativity? Is it the opportunity to 
experience vastly different visual environments that contributes to creativity? Is there something 
inherent in the hand-eye coordination required to play videogames that is responsible for its 
relationship to creativity? Or is the cognition stimulated by videogames responsible for this 
relationship? Although there is now a vast literature on videogaming (Adams & Rollings, 2007; 
Gee. 2005; Gentile, 2009; Lewis et al., 2007), none has addressed these relationships and none 
has established a causal connection between videogame playing and cognitive outcomes in 
children. Using adult samples Green and Bavelier (2007) have established a causal connection 
between videogame playing and visual-spatial skills. A relationship, but not necessarily a causal 
one, has recently been demonstrated in children (Jackson et al., 2010).  
 Much work remains to be done on the effects of videogame playing on children’s 
development, beyond the established but still controversial adverse effects of videogame playing 
on social behavior (i.e., aggression; Anderson et al., 2007; Schmierbach, 2010; but cf. Gee, 2005; 
Schaffer, 2007). A direction for future research suggested by contemporary theories is to 
examine the extent to which “good” videogames encourage players to take game designer 
perspectives. It may be these perspectives that direct attention to systems complexity (Gee, 2005; 
Games, 2010). Although there is a large literature on videogaming (Adams & Rollings, 2005; 
Gee. 2005; Lewis, McGuire & Fox, 2007) its impact on learning and sophisticated ways of 
thinking (i.e., computational thinking) have yet to be determined. 
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Introduction 
 Psychology and sociology are two disciplines in the social sciences where students often 
must take a statistics course in order to complete their major requirements (Kandra, Armour, & 
Eichler, 2011). However, recent findings indicate that the majority of students entering college 
are underprepared when it comes to math (ACT, 2010). Thus, there is a need for improved 
instruction in math-based courses. One recommendation to enhance student learning in math-
based courses is to provide frequent assignments that do not count for a substantial portion of the 
course grade, such as quizzes or problem sets (Brown, Herschock, Finelli, & O’Neal, 2009). The 
purpose of the current research is to assess the relationship that frequent quizzes have with final 
exam performance in a social sciences statistics course that is geared for psychology and 
sociology majors. 
Literature Review 
 Improving undergraduate education is not a new topic. Twenty-five years have passed 
since Chickering & Gamson (1987) put forth their Seven Principles for Good Practice in 
Undergraduate Education. They encouraged instructors to provide prompt feedback (principle 4) 
and to communicate high expectations to students (principle 6). Wilson (2004) expounded on 
Chickering’s & Gamson’s (1987) seven principles to help enhance teaching effectiveness for the 
Millennial generation of students. Wilson (2004) recommends that having quizzes often can 
provide feedback for both students and faculty, as well as alleviate students’ stress from heavily-
weighted exams, assist students to meet high expectations, and help students develop new 
academic skills. Of course, these principles are still relevant in today’s college classroom as only 
seven years have passed since Wilson’s 2004 paper was published. But, what has changed in this 
time is the type of student entering that classroom. While standardized testing reported an 
increase in math achievement in the early 2000’s (Wilson, 2004), a more recent report of 
standardized testing indicates that only 43% of graduating high school seniors can be considered 
college ready when it comes to math (ACT, 2010). It is, therefore, imperative that math-based 
instruction improve to help these students learn. Brown et al. (2009) recommends that frequent, 
low-stakes quizzes in math-based courses can provide feedback to students, as well as provide 
the students with guidance for ways to improve. 
 The research on frequent quizzing, however, remains mixed. Haberyan (2003) found that 
weekly quiz scores did not improve student performance on general biology exams. Chua, 
Foster, McKessock, and Smith (2005) also found that frequent testing, which included quizzes, 
did not have an impact on final course grade in a business statistics course. But, Chua et al. 
(2005) did note that the more frequent testing led to significantly fewer students failing the 
course than in previous semesters. However, Kling, McCorkle, Miller, and Reardon (2005) 
demonstrated that students who had 12 quizzes in a marketing course that had high content 
overlap scored half a letter grade higher on a comprehensive final exam than students who had 
three tests in the same course. Furthermore, McDaniel, Anderson, Derbish, and Morrisette 
(2007) showed that short-answer quizzes improved test performance in a psychology course 
better than multiple-choice quizzes.  
 Thus, it appears that frequent quizzing is not certain to benefit students, and the benefit 
may depend on the type of quiz. Therefore there are two purposes to the current research. The 
first purpose is to determine the relationship that frequent quizzes have on final exam 
performance in an introductory statistics course geared for social science students. The second 
purpose is to determine if there is a difference in final exam performance based on type of quiz.  
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Method 
Participants  
 Sixty-four students participated in this research. Thirty-five students (21 female and 14 
male) participated in the 2010 fall semester and 29 students (22 female and 7 male) participated 
in the 2011 spring semester. The students were enrolled in a three-credit introductory statistics 
course which is required of psychology and sociology majors; however, other majors may also 
take this course. For the purposes of the current research, only students majoring in a social 
sciences discipline were included.  
Procedure  
 Due to the nature of registering for college courses, i.e., students register for courses that 
fit their schedules, it was not possible to randomly assign students to each research condition 
since the type of quiz varied across two semesters. In the first research condition (fall 2010), 
students were required to take vocabulary quizzes at the start of each lecture that began a new 
chapter of material. The vocabulary quizzes were based on the Key Terms identified at the end of 
each chapter in the textbook. The quizzes each featured 10 questions, usually fill-in-the-blank 
questions with a word bank provided (students were informed on those quizzes that words in the 
word bank might be used more than once or not at all), although matching questions were 
occasionally used when more than 10 key terms were included in the chapter. Quizzes lasted 
approximately eight minutes. Quizzes were corrected and returned to students in the next class 
meeting. At the end of the fall 2010 semester, each student’s lowest three quiz grades were 
dropped, with the remaining quiz scores accounting for 10% of the student’s overall course 
grade. Though, for the purposes of the current research, all students’ quiz scores were utilized in 
the analysis.  
 The second research condition (spring 2011) also featured quizzes at the start of each 
lecture that began a new chapter of material. These quizzes, however, were based on the content 
of the chapter and they featured five multiple-choice questions. Students were informed at the 
start of the semester that they could use these quizzes, called “learning checks,” to earn extra 
credit. By reading the chapter and preparing for class ahead of time, students should be able to 
answer the questions correctly. Students were given approximately five minutes to complete 
each learning check. Learning checks were corrected and returned to students in the next class 
meeting. At the end of the spring 2011 semester, each student’s learning check scores were 
averaged, with the student’s average added to their existing exam scores. Average learning check 
scores were not added to the final exam scores. 
Analysis 
 Multiple regression analyses were used to determine the relationship that the two types of 
quizzes had with students’ final exam scores, as well as to compare final exam performance 
across semester. In the first two multiple regression analyses, average quiz score (vocabulary or 
learning check) served as the predictor variable, with students’ final exam scores serving as the 
outcome variable. The total number of points on the final exam amounted to 200. To control for 
gender differences and students’ math ability two variables were first entered into the regression 
equation: gender, with males coded as 0 and females coded as 1; and student’s math placement 
based on Benedictine University’s math placement exam. Math placement ranged from 0 to 5, 
with 0 representing junior college algebra and 5 representing calculus with analytics. For transfer 
students who did not take the math placement exam, the lowest level math class that was 
transferred was identified and ranked according to the possible course placements from 
Benedictine University’s math placement exam. The third multiple regression analysis also used 
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gender and math placement as control variables, with final exam score as the outcome variable. 
Semester served as the predictor variable, with the spring 2011 semester coded as 0 and the fall 
2010 semester coded as 1. Tests were conducted in PASW version 18.0, with a significance level 
set at α < .05.  
Results 
 The average final exam score for students in the vocabulary quiz condition (fall 2010) 
was M = 154.86 (SD = 27.88). The average quiz score on the vocabulary quizzes was M = 7.32 
(SD = 1.49). The control variables, gender and math placement, had an overall correlation with 
final exam score R = .51, with 26.10% of the variability in final exam score being related to the 
variability in the control variables. When average quiz score was entered into the regression 
equation, the correlation increased to R = .82, with an additional 41.10% of the variability in 
final exam score being related to average quiz score. Thus, the total amount of variability 
accounted for in the model was 67.20%. The standardized regression equation was Final Exam 
Score = -.05Gender + .27MathPlacement +.69AverageQuizScore

The average final exam score for students in the learning check condition (spring 2011) 
was M = 144.07 (SD = 26.83). The average score on the learning checks was M = 2.53 (SD = 
0.69). The control variables, gender and math placement, had an overall correlation with final 
exam score R = .27, with 7.50% of the variability in final exam score being related to the 
variability in the control variables. When average learning check score was entered into the 
regression equation, the correlation increased to R = .41, with an additional 9.40% of the 
variability in final exam score being related to average learning check score. The overall 
variability accounted for in the model was 16.90%. The standardized regression equation Final 
Exam Score = -.17

, which did account for a significant portion 
of the variability in final exam score, F (3, 31) = 21.16, p < .001. Average quiz score 
significantly predicted final exam score, t = 6.23, p < .001. 

Gender + .12MathPlacement +.31AverageLearningCheckScore

The third multiple regression analysis showed that students in the fall 2010 semester 
(which featured vocabulary quizzes) performed significantly better on the final exam than 
students in the spring 2011 semester (which featured learning checks), even after controlling for 
gender and math placement (t = 2.05, p < .05). The standardized regression equation Final Exam 
Score = -.05

 did not account for a 
significant portion of the variability in final exam score, F (3, 25) = 1.69, p = 0.19 and average 
learning check score was not a statistically significant predictor of final exam score, t = 1.68, p = 
.11. 

Gender + .38MathPlacement + .26Semester 

Discussion 

accounted for a significant portion of the 
variability in final exam score, F (3, 60) = 4.46, p < .01.  

 Results from this research indicate that frequent quizzing does help social science 
students learn statistics, but only in certain circumstances. Even though low-stakes quizzing is 
recommended (Brown et al., 2009; Wilson, 2004) it appears that quizzes need to count for some 
portion of overall course grade in order for students to be motivated to prepare for them. Quizzes 
in the fall 2010 semester counted for 10% of the overall course grade. Quizzes in the spring 2011 
semester, however, were considered extra credit; as such, students did not prepare for them the 
same way students in the fall 2010 semester prepared for their quizzes. This lack of preparation 
is likely why average learning check score did not significantly predict final exam performance: 
students had not learned the material when they answered the learning checks. Students in the 
fall 2010 semester had learned the material before taking the vocabulary quizzes. This learning is 
evidenced by the fact that average quiz score significantly predicted final exam performance. 
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The magnitude of the standardized regression coefficient is further evidence of the fall 2010 
students’ learning: for every one point increase on the vocabulary quizzes, final exam score 
increased by over two-thirds of a standard deviation unit (which would be an increase of 19.12 
points). 
 This research also confirms that short-answer questions on frequent quizzes are more 
beneficial to students than multiple-choice questions. While the short-answer questions on the 
vocabulary quizzes did feature a word bank, it is important to note that these quizzes were given 
at the start of each new lecture. McDaniel et al. (2007) stressed the difference between 
recognition and retrieval in frequent quizzes, but the students in their research were quizzed at 
the end of each week. Thus, these students would be more familiar with appropriate terminology 
than students at the start of a new topic.  
 Furthermore, it is important to note the nature of the course being used to assess the 
relationship that frequent quizzing has on final exam performance. Statistics, as a course subject, 
is cumulative by nature. Therefore, the current findings are also in line with Kling et al.’s (2005) 
research that demonstrated frequent quizzing increased final exam performance in a course that 
had high content overlap. By students being quizzed early and often, they are required to stay 
current with the material, and as concepts build on one another, students are better able to 
integrate topics resulting in improved final exam performance. 
 There are limitations to this research. First of all, samples of convenience were used. 
Therefore, results may not generalize to other students. Secondly, results can be used for 
descriptive and predictive purposes, but should not be used for explanatory purposes. Frequent 
vocabulary quiz scores are related to final exam scores, but this finding does not assume 
causality or directionality. Finally, while the final exams for the fall 2010 and spring 2011 
semesters featured the same number and type of questions, and shared many common questions, 
the final exams were not identical. It is possible that the different final exams could be partially 
responsible for the results in the third multiple regression analysis. 
Conclusion 
 Frequent quizzing does appear to help social science students learn statistics. It is 
recommended that quizzes feature short-answer questions, are returned to the students for 
feedback, and count for some small portion of the final course grade.  
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Introduction 
Your life, your choice 

Motto of Dignity in Dying UK 
 
 Political pundits describe the United States Senate as more recalcitrant than the British 
House of Lords (Fabian 1). As exasperating as the Senate is with its earmarks and secret holds, it 
is not nearly as dysfunctional as the House of Lords. Imagine that Americans overwhelmingly 
support a bill on an important social issue. When the Vice-President of the Senate calls for a 
vote, mitered bishops clad in red and gold ecclesiastical robes, process into the chambers and 
vote as a block. Their votes provide the margin of defeat for the bill. Such a scene actually 
happened in the House of Lords. 
 The thesis of this paper is that the structure of English government serves as a barrier to 
social change. The case in point is the desire of 82 percent of the English people to revise the 
Suicide Act of 1961 to allow hastened death similar to that practiced in the U.S. states of Oregon, 
Washington, and Montana. This paper examines the structure of the House of Lords, chronicles 
the efforts of activists to pass Death With Dignity legislation, and analyzes five current 
developments. 
 Theory

 Robert Merton, an American Sociologist, called it dysfunctional, if an aspect of society 
functioned in a way that harmed society. Such a term describes the English Suicide Act, a law 
that prescribed punishment for assisting or aiding a suicide. This law has unintended 
consequences injurious to the people of the United Kingdom.  

 – The functionalist perspective in the social sciences stresses the role of 
institutions in maintaining unity in society. French Sociologist Emile Durkheim likened society 
to an organism, the health of which depends on order and organic solidarity. He argued that just 
as the nervous system controls the organs of the body, law regulated the institutions of society. 
The purpose of both was the same, equilibrium and health (Jones 24).  

 Gabriel Almond, a political scientist at Stanford, favored the functionalist approach. He 
noted, “Every political system has some way of formulating and responding to demands” 
(Comparative Politics 73). This paper tells the story of how Dignity in Dying, a British special 
interest group, developed strategies to implement changes in the Suicide Act, and how the 
English government reacted. 
  

The House of Lords 
 A Bizarre and Antiquated Anachronism 

Daran Hill  
 
 Americans have never understood the mother of all parliaments. American textbooks 
perpetuate the myth that George III was the primary cause of the revolution. Historian Pauline 
Mailer in her book American Scripture argues that the English established the supremacy of an 
elected parliament long before 1776. Parliament had the right to raise taxes, control the military, 
and “bind the colonies in all cases whatsoever” (23). Parliament, not the King and his ministers, 
caused the American Revolution.  
 The Structure of British Government – The Parliament of the United Kingdom of Great 
Britain and Northern Ireland contains two chambers: the House of Commons and the House of 
Lords. Voters elect the Members of the House of Commons. Members receive a salary. Bills that 
raise taxes must start in the Commons. Members say aye or no in a voice vote, if the vote is 
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close, the speaker calls for a division of the house. The party that holds a majority in the House 
of Commons, or builds a coalition, forms a government and elects the Prime Minister.  
 At the opening of parliament members of both houses gather in the House of Lords to 
hear the Queen read the manifesto of the ruling party. Lords are not elected. Tim Luckhurst in a 
scathing article, “Psst…wanna be a Lord?” referred to the House of Lords as “scarcely more 
democratic than North Korea’s National Defense Council” (1). Lords are not paid, although they 
can claim certain allowances. Some peers take home £47,360 ($78,200) a year. The British 
public decries abuses of expense allowances by members.  
 There are three types of Lords: Life Peers appointed by the Queen upon the advice of the 
Prime Minister; Hereditary Peers elected by the nobility; and Lords Spiritual, who hold office 
because of their positions as Bishops in the Anglican Church (See Appendix A). 
 Election years are a popular time to elect Life Lords, many of whom are former members 
of the House of Commons (See Appendix B). The Life Peers Act of 1958 allowed women to sit 
in the House of Lords. The Law Lords left the House of Lords in 2009 to form the Supreme 
Court of the United Kingdom.  
 Lords play a vital role making laws and serving as a check on government. They are 
independent from, and complement the work of the House of Commons. Their power over 
legislation is qualified. They cannot amend a money bill and can delay a bill for only 14 months 
(See Appendix C). They consider themselves experts in many fields. They hold general debate 
on bills, scrutinize them in committee, and ask questions of ministers. The House of Lords 
played an important part in the defeat of a National Identity Card Bill in 2005. They amended it 
279 times before returning it to the House of Commons.  
 Setting and Decorum

 The presiding officer is the Lord Speaker, a position elected by the House of Lords and 
subsequently appointed by the Queen. The current speaker is Baroness Helene Hayman of 
Dartmouth Park. She presides from a large red cushion placed in front of the Queen’s throne, 
called the woolsack, a reminder of England’s wealth from the wool trade during the Medieval 
period. The lords sit on padded red-leather benches. The seats for the peers of the government 
are to the right of the throne. This side contains benches with armrests for the Lords Spiritual. 
The peers of the opposition sit to the left of the throne. Independents or crossbenchers sit on 
benches in the middle.  

 – The decorative scheme of the Palace of Westminster reaches its 
climax in the House of Lords. When the Lords first occupied the chamber in 1847, The Builder 
magazine enthused, “The whole glitters with colours and gilding – carvings in stone, stained 
glass, encaustic tiles and fine work in metal” (Wilson 14). The influential English architect, 
Augustus Pugin, designed stained glass windows in the Lords’ Chamber. Large frescos that extol 
the virtues of justice, religion, and charity adorn the walls. Eighteen bronze statues of those that 
witnessed the signing of the Magna Charta grace the walls. Carvings of lions and unicorns 
display the artistry of craftsmen of the period. A richly carved canopy tops the gilded Queen’s 
throne.  

 Peers refer to one another in the third person as “the noble Duke” or “the Most Reverend 
Primate.” They need not seek recognition to speak. They simply stand and talk. The House 
decides by acclamation who has the floor, if two Lords stand at the same time. Speeches are not 
normally subject to time limits. However, the House may move that they no longer wish to hear 
a noble Lord. Peers vote by saying content or not content, if the speaker calls for a division of the 
House, they walk to the appropriate lobby. The Lords Spiritual wear clerical garb. The other 
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peers wear their red, ermine trimmed parliamentary robes only when introduced as new peers 
and at the State Opening of parliament.  
 Reform

 The Labour Party unveiled a plan to replace the House of Lords with a 300 member 
elected body in 2010. They proposed the name Senate for this new legislative body. However, 
the plan came to naught. Polly Toynbee of the Guardian in “Goodbye to the Bishops,” suggested 
this failure as one of Labour’s significant missed opportunities. She noted that 50,000 people 
wrote letters to the House of Lords with the message that, “The Lords is for people of all faiths 
and none; there is no space for reserved benches for the clergy.” 

 – Paul Tyler of the Guardian noted, “Many peers use the house as a private club, 
without attending a single day.” About half of the number of Lords attend on any given day. One 
Lord described the House of Lords as, “corruptingly nice” (Wells 241). A recent investigation 
revealed that operatives of the Labour Party sold seats in the House of Lords to raise campaign 
funds. As long as party leaders nominate Lords, the public suspects that one can buy a seat in the 
House of Lords.  

 Baron David Steel of Aikwood, a Liberal-Democrat, sponsored a reform bill in 2011. It 
removes the power of recommendations for life peerages from political parties and vests it in a 
Statutory Appointments Commission. The bill grants a leave of absence to members who do not 
attend. Peers sentenced to more than a year in prison would lose their membership in the House. 
The need for structural reform is obvious when one considers the issue of hastened death. 
 

Efforts to Pass Death With Dignity Legislation 
The euthanasia Lord is at it again. 

Graham Pointer 
 

 A Good Lord – Joel Joffe, a crossbencher, represented Nelson Mandela against the South 
African apartheid government in 1962. The government asked him to leave the country after the 
trial. He moved to the United Kingdom, set up two life insurance companies, chaired Oxfam, a 
worldwide organization that fights poverty and injustice, and founded his own charitable trust. 
The Queen raised him to the peerage as Baron Joel Joffe of Liddington in 2000. He lives in a 16th

 He joined the Voluntary Euthanasia Society (VES) when he first came to England. The 
society split into two sister organizations in 2007; Compassion in Dying, a registered charity that 
works for the welfare of people who are at the end of their lives, and Death in Dying, a non-
charitable 25,000 member lobbying group (Satherly and Hehir). 

 
century mansion in Wiltshire and, at 79, still enjoys tennis with his friends.  

 Lord Joffe remembers, “I did nothing but get their bulletins and felt guilty that their 
postage costs would be more than what I’d paid to join” (Turner-Wright). When the Society 
decided to introduce a bill into Parliament, they asked him to introduce a private member’s bill. 
This type of bill expresses the interests of a single member, rather than that of the government. 
Lack of approval by the government diminishes its chance of success. Joffe proposed legislation 
similar to Oregon’s Death With Dignity Act in February 2003. His legislation allowed terminal 
patients to receive legal lethal prescriptions from their doctor.  
 Joffe argued that the Suicide Act of 1961 needed revision. Individuals, who help a loved 
one die, face punishment of 14 years imprisonment. Physicians commit an illegal act if they 
assist someone to die. Family members that accompany those who travel to Dignitas in 
Switzerland to die, do so under questionable legal circumstances. Terminally ill people often 
resort to violent and botched suicides to end their lives of pain (Harris and Hehir 3).  
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 Select Committee Report

 Joffe explained that he based his bill “on the principal of personal autonomy, the right of 
the individual to decide for themselves how best he or she should live their lives” (Select 
Committee Report 47). Barbara Coombs Lee, chief petitioner for Oregon’s law, testified that few 
people in Oregon availed themselves of the law’s provisions and that the law was now part of the 
“social fabric” of Oregon (Select Committee Report 311). 

 –The House of Lords appointed a Select Committee to consider 
the issues raised by Joffe’s 2003 bill. The Committee took evidence over nine months in the 
United Kingdom, the state of Oregon USA, the Netherlands, and Switzerland. They issued a 736-
page document in April 2005. This document included testimony from Lords and witnesses that 
represented both sides. The thoroughness with which the authors scrutinized the complex subject 
of assisted death is an example of the House of Lords at its best.  

 Opponents of Oregon’s law disagreed. Dr. William Toffler of the Oregon Health 
Sciences University (OHSU) charged the ultimate goal of proponents of Oregon’s law, like 
Coombs Lee, was euthanasia. Dr. Jeffery Stevens of Oregon Health Sciences University opined, 
“I am a cancer doctor and I view this topic, assisted suicide and euthanasia, as a cancer (Select 
Committee Report 337). 
 The House of Lords discussed the Select Committee report on 10 October 2005. Seventy-
three peers took part in a debate that lasted for nine hours. In the final vote, the Select Committee 
voted in favor of a change in the law. Joffe introduced another right to die bill in November 2005 
in response to their support.  
 Assisted Dying for the Terminally Ill Bill – Groups opposed to the bill formed a 
coalition, Care Not Killing. They mounted a well-orchestrated campaign when it came up for a 
2nd

 Lord Joffe stood before his peers on 12 May 2006 at 10:08 AM. He told them as a Jew, he 
found letters from opponents of his bill festooned with swastikas and sprinkled with references to 
the holocaust particularly offensive. He reiterated that under terms of his bill, only terminal 
competent patients could receive lethal medication from their doctors; they must self-administer 
the lethal drugs; and there was no evidence of abuse in eight years of use in Oregon (Joffe 
“Assisted Dying”). He told the House that patients should not have to endure unbearable pain. 
Joffe begged his fellow Lords to read The Assisted Dying for the Terminally Ill Bill a second 
time.  

 reading in 2006. The Roman Catholic bishops of England and Wales launched the “biggest 
political campaign ever” (Blake 1). They sent out a million leaflets and DVDs to parishes and 
directed priests to organize educational meetings. They encouraged parishioners to write letters 
to members of the House of Lords. Rowan Williams, the Archbishop of Canterbury, spoke out 
forcibly against Joffe’s bill. Care Not Killing organized a demonstration outside the Palace of 
Westminster. Opponents of the bill presented a petition containing 100,000 signatures to 10 
Downing Street (Wilson 1). 

 Baron Alex Carlile of Berriew, a Liberal-Democrat, termed the bill, “morally indefensible” 
(Wilson 2). He pronounced it a slippery slope that would end with doctors giving lethal drugs. 
“Everybody in your Lordships' house knows that those who are moving this bill have the clear 
intention of it leading to voluntary euthanasia” (BBC News 2). 
 The Vote -The debate lasted seven hours and ended with what Joffe called “a cunning 
tactical ploy by Lord Carlile” (Joffe Remarks). It is customary to allow Private Member’s bills 
an unopposed Second Reading. However, Carlile introduced an amendment to delay the bill for 
six months. Twenty-two Lords Spiritual supported his motion. The final vote was 148 to 100. 
This meant the bill had no chance of becoming law during the session. 
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 Lord Carlile defended his actions in a letter to The Times entitled, “The Slippery Slope Is 
No Fiction.” He insisted that he based his actions on concerns for public safety rather than for 
religious reasons. He argued that his tactics were “entirely proper constitutionally,” and asserted 
that Joffe’s bill was “no run-of-the-mill Private Members Bill,” because it involved “life or death 
issues” (Carlile 1). 
 Mark Slattery, head of communications at Dignity in Dying, said, “The bill has faced the 
onslaught of the biggest political campaign in church history, but public support for it has held 
firm” (BBC News 2). Julia Millington of ProLife Alliance vowed, “We will continue to resist 
any change in the law” (BBC News 2). Lord Joffe introduced his bill in subsequent sessions of 
the House of Lords. He says, “We ultimately will succeed. Public surveys show that around 80 
per cent of people agree with assisted dying, with strict safeguards” (Mahoney 1). A number of 
developments have shaped the argument over hastened death in the United Kingdom since this 
historic debate in the House of Lords. 
 

Current Developments 
I think it’s time we learned to be as good at dying as we are at living. 

Sir Terry Pratchett, English Novelist 
 
 Opponents of Hastened Death

 

 – Those opposed to death with dignity legislation have 
continued to organize since the 2006 debate in the House of Lords. Baroness Ilora Finlay of 
Llandaff, a professor of palliative medicine and crossbencher commented, “Assisted dying has 
become like trench warfare, with charge and counter-charge and with spinning of argument and 
counter-argument” (Harris). Her subsequent remarks echo those of Christine Odone, formerly a 
writer with the Catholic Herald. Odone declared that, “A wealthy elite,” the “Chattering Class,” 
“will push vulnerable people to premature death” (Odone The Telegraph).  

Political Parties

 The Liberal Democrats formed a coalition with the Conservative party in May 2010. 
Conservative leader David Cameron took office as Prime Minister. Cameron told the Catholic 
Herald, ”My personal view is that if assisted dying is legalized, there is a danger that terminally 
ill people may feel pressurised into ending their lives if they feel they’ve become a burden on 
loved ones” (Schadenberg 1). Nick Clegg, the Liberal-Democrat, assumed the office of Deputy 
Prime Minister. He will not support an issue liable to damage an alliance that affords his party a 
measure of power, even though his party platform supports hastened death. 

 – The surest way to achieve social change in the UK is to persuade a 
political party to adopt the issue (Satherly and Hehir). The leaders of Dignity in Dying contacted 
the office of Nick Clegg, head of the Liberal Democratic Party, and asked for his support. A 
spokesperson replied that Clegg supports the position of his party to allow mentally competent, 
terminally ill patients to secure legal lethal prescriptions from their doctors, but also respects the 
right of individual Liberal Democrats to vote their conscience.  

 Scotland

  The bill drew support from Friends at the End (FATE) an organization that promotes end-
of-life choices in Scotland. Sarah Wootton, Chief Executive of Dignity in Dying, lauded the 
opportunity to discuss the topic and agreed with many aspects of the bill. However, she noted 

 - An Independent Member of the Scottish Parliament (MSP) Margo MacDonald, 
who has Parkinson’s disease, introduced the End of Life Assistance Bill in the Scottish 
Parliament on 20 January 2010. The bill establishes a system that would permit registered 
medical practitioners in Scotland to assist persons over 16 years of age that suffer from 
progressive conditions, permanent physical incapacitation or terminal illness to end their lives. 

103



that her group supported legislation that applied to people over 18. She cautioned that the bill 
contained no definition, “of what the final act will be” (Wootton, Press Release). 
 Members of the Scottish Parliament from all parties spoke for and against the bill. MSP 
MacDonald condemned the tactics of Care Not Killing, particularly postcards distributed through 
churches that alarmed the elderly and disabled. She labeled their message “a catalogue of 
linguistic contortions” (BBC News, Scotland 2). The Scottish Parliament rejected MacDonald’s 
bill by a vote of 85 to 16 on December 1, 2010.  
 High Profile Cases

 Debbie Purdy, who suffered from Multiple Sclerosis, wanted to know if the government 
would prosecute her husband for aiding a suicide, if he accompanied her to the Dignitas Clinic in 
Switzerland. The government had not prosecuted family members, but had charged some family 
members and kept them waiting for a final disposition of their case. The Legal Lords heard the 
case and on 30 July 2009 ruled that Purdy had the right to have the prosecution guidelines 
clarified. The Director of Public Prosecutions published new guidelines in February 2010 that 
directed the courts to judge each case on its own merits. 

 – Chris Broad, a popular cricketer, announced the death of his wife 
Michelle in September 2010. She recognized the implications of the Suicide Law when she took 
her life after a sixteen-month battle with a motor-neuron disease. Her actions focused attention 
on the plight of the dying.  

 Recent Developments

 A number of British celebrities have joined Death in Dying’s campaign for choice at the 
end-of-life. Two actors, Kim Cattrall and Susan Hampshire, announced their support on 9 
August 2011. Cattrall is a Liverpool-born theatre and film actress. She played Samantha in Sex 
and the City and the lead in Whose Life Is It Anyway? Hampshire is famous for her role as Fleur 
in the BBC drama, The Forsyth Saga (“News” Dignity in Dying). 

 – Sarah Wootton welcomed two new developments in July 2011. 
First, the Government initiated Palliative Care Funding Review, outlined the state of end-of-life 
care in England, and made recommendations for improvements. The National Institute for 
Clinical Excellence (NICE) established quality standards for end-of-life care for adults. Wootton 
emphasized the need for further research especially on the level of usage for Advance Decisions 
(“News”). Her group’s fight for changes in the 1961 Suicide Act will not reach a conclusion any 
time soon. She is hopeful that education and persistence will eventually bring victory. 

 
Conclusion 

Keep Calm and Carry On. 
1939 British War Poster 

 
 It is difficult to understand why a modern democratic industrialized and secular nation 
like the United Kingdom cannot pass legislation favored by a vast majority of the people. The 
problem lies with the structure of English government and the culture that produced it. The 
House of Commons passed a private bill that settled the abortion issue in 1967. Lord Joffe’s 
private bill did not accrue similar support. Assisted dying groups like Dignity in Dying lobbies 
party conventions. However, parties allow their parliamentarians to vote freely on issues of 
conscience thus making it difficult to gain the support of an entire party. 
 Social change in the United States came about because of initiative petitions that 
bypassed state legislatures in Oregon and Washington. It is possible for the House of Commons 
to call for a referendum on topics like joining the European Union or on the method of electing 
members of parliament. It is highly unlikely they would ever submit a referendum on death and 
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dying. Hastened death came to Montana because of a court decision. The supreme court of the 
UK may ask for further definition of the law, but ultimately defers to the will of Parliament. 
 The culture of England compounds structural resistance to change. Proponents of 
hastened death agitate for change while every day people confront death with fortitude and self-
restraint. The people of Britain face death “with a stiff upper lip” while the political process 
“muddles through” the emotional and ethical challenges associated with end-of-life issues. They 
have no choice but to accept death under Parliament’s terms for the foreseeable future.  
 The English value tradition. A country dedicated to the preservation of indigenous red 
squirrels is not likely to significantly change the House of Lords. However, they will tinker with 
how to select peers, especially Hereditary Lords and Lords Spiritual. Even so, the basic structure 
of the House of Lords will remain intact. It is possible that Liberal Democrats might implement 
platform promises of electoral reform for the House of Commons. However in the end, long 
established customs will prevail.  
 The English have stout hearts, some say made of oak. They want every one of Her 
Majesty’s subjects to experience a “good” death. However, because of the structure of their 
government and their character, they will continue to approach death in a contradictory and 
improvisational way. 
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Appendix A - Composition of House of Lords 
Adapted from <www.parliament.uk> Home Page – UK Parliament, Accessed 29 June 2011. 
 
Affiliation  Life Peers Hereditary Peers Lords Spiritual Total 
Labour      238   4   -    242 
Conservative     170            47   -    217 
Liberal Democrat      88   4   -      92 
Crossbenchers                153            31   -    184 
Lords Spiritual       -   -   -                 24 
Other        28   2         30 
Total      677            88             24               789 
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Appendix B - Appointments to the House of Lords by Year Adapted from 
<http://lh3.ggpht.com/_zlRiw3pyXg/TdjsbhxMgVI/AAAAAAAAEA> Accessed 7 August 2011. 
 

 
 
 
Appendix C - Passage of a Bill by Parliament 
Adapted from <www.parliament.uk> Home Page – UK Parliament. Accessed 29 June 2011. 
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            Amendments            Royal  
                      Assent 

1. 1st Reading 
2. 2nd Reading 
3. Committee 
4.  Report Stage 
5. 3rd. Reading 

1. 1st Reading 
2. 2nd Reading 
3. Committee                   
4. Report Stage 
5. 3rd Reading 
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Introduction 
According to the Center for Disease Control (2009) suicide is the third leading cause of death 

among young people.  There are approximately 4400 deaths per year with an estimated 100 
suicide attempts for each accomplished suicide.  In recent years bullying related suicides across 
the country have caused us to begin to ask ourselves if bullying is  “just part of being a kid?”  
Alarmingly Thea Dikeos of ABC News (2009) reported that 30 percent of American students are 
either bullies or being bullied.  This bullying results in 160,000 students missing school every 
day.  There are many forms of bullying, including physical, emotional, cyber, and sexting.  The 
Internet, YouTube, and cell phone messaging are compounding the problem by expanding the 
audience to the bullying.   

In addition to the magnitude of bullying opportunities is the reaction of school staff to the 
victimization.  In a study by Hoover 66 percent of the students who responded reported that once 
bullying was reported school staff responded poorly.  Additionally, when there is a climate of 
acceptance of bullying by the school staff cue to non-intervention, bullying episodes increase 
creating a toxic environment. 
What is Bullying? 

Bullying is aggressive behavior that intends to cause harm or distress.  This behavior is 
usually repeated over and over and occurs in a relationship where there is an imbalance of power 
of strength.  Examples of this type of behavior can be seen in the character Draco Malfoy in the 
Harry Potter Series (Rawling, 1997) , and Scut Farcus in the classic movie “A Christmas Story” 
(Clark, 1983).  Both characters are lauding over others who lack social status, as does Harry 
Potter or frail of stature as Buckwheat.   

There are two types of bullying, direct and indirect.  Direct bullying can be either physical or 
emotional.  Kicking, hitting, shoving, and spitting are behaviors of physical bullying.   While 
emotional bullying consists of taunting, teasing, racial slurs, threatening, obscene gestures and 
verbal harassment.  Either or both methods may be employed. Indirect bullying includes getting 
others to bully someone for you.  This often involves spreading rumors, exclusion from a group 
or activities and cyber bullying, the new rage. 
How Frequent Does Bullying Occur? 

A study conducted in by Nansel et al. in 2001 took a national sample of 15,600 students in 
grades six to ten.  The study funded by the National Institute of Child Health and Human 
Development showed that 19% of the participants bullied others sometimes or more often and 
9% bullied others weekly.  Additionally 17% were bullied sometimes or more often and 8% 
indicated they were bullied weekly.  Surprisingly, 6% reported bullying and being bullied.  This 
study also indicated that special needs children are at a higher risk of being bullied. 
Who are the Bullies? 

Most studies (Olweus, 2002; Nansel et al., 2001; Olweus, 1993) found that boys bully more 
than girls; boys tend to be bullied by boys while both boys and girls bully girls.  Boys are more 
apt to be bullied physically while girls are more likely to be bullied by rumor spreading, sexual 
comments and social exclusion. One child or a small group usually does these incidents with an 
obvious leader who directs the bullying.  Bullying takes place most commonly at school rather 
than in the neighborhood or to/from school.  

Bullies are more likely to get into fights frequently.  They are the usually the epitome of the 
bad kid and often steal, vandalize property, drink alcohol, and smoke.  They are frequently truant 
from school, perform poorly academically and sense a negative climate at school.  They are apt 
to carry a weapon to gain respect or frighten people  (Cunningham, Henggeler, Limber, Melton, 
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& Nation, 2000).  Additionally, bullies are hotheaded, impulsive, lack empathy, and have 
difficulty conforming to rules.  They often exhibit positive attitudes toward violence. 

Frequently the bully is modeling the behavior of a parent or other member of the family.  The 
family exhibits a lack of warmth and parents lack involvement in the child’s life whether at 
school or socially.  The family structure is loose and parenting is over-permissive.  There are few 
limits placed on the child’s behavior.  Parental supervision is lacking.  When punishment is dealt 
it is usually harsh and physically abusive.  
Myths and Realities about Bullies 

Bullies are generally seen as loners but in fact that is far from the reality.   Research shows 
bullies are not socially isolated and have an easier time making friends than those who do not 
bully.  Bullies usually have a small group of friends who encourage or support the bullying. 

Low self-esteem is often associated with bullies.  Research however, indicates that bullies 
have average or above-average self-esteem.  Therefore, interventions focused on self-esteem will 
be ineffective in stopping bullying.  

A study conducted by Olweus (2002) show that 60% of the male participants who were 
bullied in middle school had at least one conviction by age 24 with 40% or more having three or 
more convictions.  This study also showed that bullies are four times as likely as peers to have 
multiple convictions. 

Nansel (National Institute of Child Health and Human Development, 2001) reports that 
bullies exhibit a variety of social misbehaviors including smoking and drinking and perform 
poorly in school.  Additionally those who are both bullied and bullier “tended to fare the most 
poorly of all, experiencing social isolation, as well as doing poorly in school and engaging in 
problem behaviors, like smoking and drinking” (National Institute of Child Health and Human 
Development, 2001, ¶ 12). 

Recognizing the signs of a bullier are as important as knowing who is being bullied.  These 
signs include frequent outbursts of violence; recurring fights, either physical or verbal, with 
others; referrals to the school administration; possession of money, objects that cannot be 
explained; failure to accept responsibility for their own behavior; and being a poor loser to name 
a few  (Department of Health and Human Service, n.d.). 
The Bullied     

‘Being bullied is not just an unpleasant rite of passage through childhood,’ said Duane 
Alexander, M.D., director of the NICHD. ‘It's a public health problem that merits attention. 
People who were bullied as children are more likely to suffer from depression and low self-
esteem, well into adulthood, and the bullies themselves are more likely to engage in criminal 
behavior later in life’ (National Institute of Child Health and Human Development, 2001, ¶ 
3).   
Those being bullied exhibit lower self-esteem, are depressed, lonely and anxious.  They have 

higher absenteeism rates, have more thoughts of suicide as well as migraine headaches and a 
general unwell feeling. 

There are multiple warning signs that a child is being bullied.  They include torn clothing; 
missing books, jewelry and electronics; unexplained physical injuries; bad dreams or insomnia; 
sad, moody, depressed; loss of appetite; and failing grades to name a few (Department of Health 
and Human Services, n.d.). 

Olweus (2002) reported that another factor involved with the bullied is health consequences.  
Of those who have reported to be bullied 16% have headaches; 42% have sleep problems; 17% 
have abdominal pain; 20% feel tense; 28% exhibit anxiety; and, 23% feel unhappy.  While those 
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who have reported not being bullied 6% have headaches; 23% have sleep problems; 9% have 
abdominal pain; 9% feel tense; 10% exhibit anxiety; and, only 5% feel unhappy.  Even more 
alarming is that the depression scale for those being bullied is 49% moderate indication and 16% 
strong indication while those not being bullied is 16% moderate indication and only 2% strong 
indication (Olweus, 2002).  
Bullied to Death  

The Bullying Statistics (n.d.) website indicate that bulling is the third leading cause of 
suicide, now commonly known as bullycide, among young people, resulting in 4,400 deaths per 
year.  Their facts, gathered from the Center for Disease Control, indicate that for every one 
successful suicide there are four failed attempts.   Suicide due to bullying “can be connected to 
any type of bullying, including physical bullying, emotional bullying, cyber bullying, and 
sexting, or circulating suggestive or nude photos or messages about a person”  (Bullying 
Statistics, Bullying and Suicide, n.d., ¶ 3). 

Though there are few reports on the number of teen suicides that result from bullying of 
either type, there have been numerous media reports of suicides due to both traditional bullying 
and cyber bullying.   These reports go as far back of 2009 when Karen Rae reported that the 
2006 suicidal death of her 14-year-old daughter was due to a message that came through the 
Internet.  The most recent abuse is the cyber bullying that continues to occur on the Facebook 
page of Daani Saunders, who took her own life after being persistently abused on the social 
network.  The Internet and YouTube are full of other instances where victims either attribute 
their suicide to bullying and cyber bulling or investigations after the fact indicate that bullying or 
cyber bulling were to blame for these deaths. 
Do students report bullying? 

Many times students will not report either type of bullying. Older children and boys are less 
likely to report bullying.  They don’t report bullying due to feeling that school staff responded 
poorly (Olweus, 2002).   In a study conducted by Rigby and Bradshaw (2003) “less than 50% of 
the students believed that most teachers acted in a helpful way” (p. 539) in a bullying situation.  
Additionally the study (Rigby & Bagshaw, 2003) showed 20% of the responding students 
believed that teachers were a negative influence.   
What works? 

Schools with limited “adult supervision during breaks, where teachers and students are 
indifferent to or accept bullying behavior and where rules against bullying are not consistently 
enforced” (Stutzky, n.d., ¶ 17) are more likely to have a high incidence of bullying.  However, 
bullying occurs in rural, suburban and urban schools and among children of every income level, 
race, and geographic region (Nansel et al., 2001).  In order to rectify the situation of bullying 
there needs to be a change in the climate of the school and community.  The Center for Disease 
Control (CDC) recommends,  

(1) establish a social school environment that promotes safety; (2) provide access to health 
and mental health services; (3) integrate school, family, and community prevention efforts; 
and (4) provide training to enable staff members to promote safety and prevent violence 
effectively (CDC, 2011, p. 2286). 
To institute a social school environment that promotes safety requires that all adults in the 

school establish clear written policies and expectations that are consistently enforced.   Adults 
and students must be cognizant of these policies, their consequences and what actually 
constitutes bullying.  They must know that these actions will not be tolerated.  All of those 
involved in the school and the community must be aware of the repercussions that will take place 
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if bullying is observed and those consequences must be consistently enforced.  Records should 
be maintained of bullying incidents and the consequences meted out (Buh & de Guzman, n.d.).  
Studies have shown that the establishment of clear, consistently enforced policies can reduce 
incidents of bullying up to 50%  (Stutzky, n.d.). 

Health and mental health services must be provided for the victims, the parents and the 
bullies.  This can consist of services at school, such as the establishment of a safe zone for 
victims, a counselor especially trained in victimization.  Adults must be made aware of both the 
physical and emotional signs of the bullier as well as the bullied (Department of Health and 
Human Services, n.d.) and know where to refer a possible victim of bullying.  Public health 
workers should be educated about bullying and how to recognize it (National Center for Mental 
Health, n.d.).  

Parents and key community members such as the local police should be made aware of the 
signs of bullying and being bullied.  They should be aware of the policies and consequences of 
the school and actively involved in their implementation. 

Most importantly is the education of the school members.  This should be provided to, 
administrators, guidance counselors and school nurses and any member of the school who come 
into contact with students.  This training should include “how to recognize and respond to 
bullying”  (National Center for Mental Health, n.d., ¶ 11).          
Cyber Bullying, and Sexting 

With the increased use of the Internet a new type of bullying has evolved – cyber bullying.  
Cyber bullying can “involve sending mean, vulgar and threatening messages or images; posting 
sensitive, or private information about another person; pretending to be someone else in order to 
make another person look bad; and intentionally excluding someone from an online group 
(Willard, 2005)” (Crisis Connections, n.d., p. 1).   This type of bulling is also known as 
electronic bullying or online social cruelty.  This can be accomplished through emails, instant 
messaging, sending text or digital imaging messages via cell phone, web blogs, and other means 
of transmitting electronic information.  These messages can be sent directly to the person being 
bullied or indirectly by sending embarrassing information or threats about someone to web sites, 
blogs, chat room, etc. 

Cyber bullying is different from traditional bullying in that it can occur at any time of day or 
night.  According to Feinberg and Robey (2008) “targets of cyber bullying suffer equal if not 
greater psychological harm because the hurtful information can be transmitted broadly and 
instantaneously and can be difficult to eliminate (p. 11).  The anonymity of the cyber bully also 
contributes to the cessation of the act as well as the aggressive content of the harassment.  Some 
may not even see themselves as bullies at all.  “Some cyber bullies do not intend to cause harm; 
they just respond without thinking about the consequences of their actions (Stop Cyber-bullying, 
n.d.)” (Feinberg & Robey, 2008, p. 11). 

Types of cyber bullying include flaming; harassment, threats, and stalking; denigration; 
impersonation; outing and trickery; and exclusion (Feinberg & Robey, 2008).  Willard (2007) 
defines these categories in her article “Educator’s Guide to CyberBullying and Cyber Threats”.    

Sexting is “a term coined by the media that generally refers to sending, receiving, or 
forwarding sexually suggestive nude or nearly nude photos or sexually suggestive messages 
through text message or email” (Crisis Intervention Center, 2011, ¶ 1).  This form of Internet 
messaging can be done voluntarily or involuntarily and oftentimes has the same results as cyber 
bullying.  Voluntary sexting is when the sender knowingly sends the photo/message of himself 
or herself.   This can be illegal (applicable to only images) and considered child pornography 
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(Crisis Intervention Center, 2011).  An example of voluntary would be a high school girl sending 
pictures of herself topless to her boyfriend.  Involuntary sexting is automatically illegal whether 
the underage sender agrees to the action or not.  These cases can include an underage person 
voluntarily sending the sext as well as a sext being spread with out that person being 
knowledgeable of the transmission.  Sexting becomes bullying when someone forwards or posts 
these messages in chat rooms, blogs, etc. where the original sender did not intend the material to 
appear.  
How Frequently Does Cyber Bullying and Sexting Occur? 

Though not widely studied recent research (Kowalski et al., 2005; Ybarra & Mitchell, 2004; 
Fight Crimes: Invest in Kids, 2006; Wolak, Mitchell, & Finkelhor, 2006) found that 18% of 
students in grade 6 to 8 report they have been cyber bullied.  This electronic bulling has occurred 
at least once in the last month and 6% having been cyber bullied more than two times.  
Conversely 11% of the students in the same grades have cyber bullied another person at least 
once and 2% reporting they have cyber bullied more than twice (Kowalski et al., 2005).  Of those 
ages 10 to 17 19% reported being involved in online aggression, where 15% were the aggressors, 
7% were the targets and 3% were the aggressors and the targets (Ybarr & Mitchell, 2004).   

This form of aggression can be indirect.  In this case 17% of 6 to 11 year olds reported that 
someone said threatening or embarrassing things about them through email, instant messages, 
websites, chat rooms or text messages, 36% of 12 to 17 year olds reported this type of bullying 
(Fight Crime: Invest in Kids, 2006).  Twice as many 10 to 17 year olds indicated that they have 
been victims and perpetrators of online harassment in 2005 compared to 1999/2000 (Wolak, 
Mitchell, & Finkelhor, 2006).      

At the 2009 Teen Summit held in Washington, D.C. Cox Communications reported that one 
in five students have engaged in sexting.  Additionally over 33% of those polled know of 
someone who has sent or received this type of message (Crisis Intervention Center, 2011).    

Most sext senders say these messages are most commonly sent to boyfriends/girlfriends 
because it’s asked for or to have fun.  However, about one in 10 sext senders say they have sent 
these messages to people they don’t even know (Crisis Intervention Center, 2011). 

The Crisis Intervention Center (2011) found that while most teens feel that sexting is 
dangerous 67% think that adults overact to the matter.  The CIC study consisted of 53% girls and 
47% boys.  Of those responding girls were more likely (60%) than boys (35%) to be the sexter.  
The study also found that those 16 to 18 (61%) were more likely to be sexters than those 13 to 15 
(39%).  They also found that 30% of sexting teens had been bullied. 
Who are the Cyber Bullied? 

According to Kowalski et al. (2005) girls are twice as likely to be cyber bullies or cyber 
bullied.  These events occur at least twice a month.  Of the respondents to the student 62% of 
them reported being cyber bullied at school and 46% were cyber bullied by “a friend”.  Those 
students reporting to be cyber bullies indicated that this was done 60% of the time at school and 
56% of the victims was a friend.  Since cyber bullying can occur any place and at any time there 
is no longer the possibility of a safe home environment that may be possible for the traditional 
bullied (Elborg, 2009).    

Ybarra and Mitchell (2004) found that 15% of the students who responded to their survey 
had encountered online harassment behavior at least once.   The results reported that 47% of the 
respondents age 15 to 17 had been cyber bullied while only 22% of those ages 10 to 12.  Of 
those who were harassed “72% were harassed by someone they met online and 28% by someone 
they knew in person (Finkelhor, et al, 2000)” (Ybarra & Mitchell, 2004, p. 326).  The study 
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showed that there was little difference between the number of boys and girls who were victims of 
online harassment while age was a significant factor.  However, there was also a significant 
difference between the races of the students with 46% of white students being more likely to be 
harassed (Ybarra & Mitchell, 2004).  Their study also found that cyber bullying victims were 
more likely to reside in a household with poor familial relationships.  This was substantiated in a 
study by Epstein and Kazmierczakelf (2006-2007) who found that 27% of cyber bullying victims 
had poor emotional bonds with their parents.  Twenty nine percent of respondents in the Epstein 
and Kazmierczakelf study reported infrequent parental monitoring of Internet use.   
Who are the Cyber Bullies? 

Unlike traditional bullies, who are more frequently males (Nansel et al., 2001), the online 
bullier is likely to be either a male or female.  The anonymity of the online format is also 
believed to result in more hostile and aggressive behavior (Ybarra, & Mitchell, 2005).  Online 
anonymity provides a platform for those who may not engage in traditional bullying.  These 
include females, homosexuals, “those with disabilities and even those who feel less physically 
attractive” (Ybarra, & Mitchell, 2005, p. 332).  This anonymity also makes it more difficult to 
identify the cyber bully. 

Cyber bullying can occur any time of the day or night at any location.  In a study conducted 
by Epstein and Kazmierczakelf (2006-2007) self-identified cyber bullies 54% of the respondents 
reported infrequent parental monitoring and “46% indicated poor emotional bonds with their 
parents”  (Epstein & Kazmierczakelf, 2006-2007, p. 42).    
Dealing with Cyber Bullying 

Cyber bullying incidents on many school campuses have been reduced due to monitoring in 
computer labs  (Epstein & Kazmierczakelf, 2006-2007) and the installation of firewalls, which 
have become mandatory at many schools around the world (Elsborg, 2009; Khan, n.d.; 
Massachusetts Department, n.d.). Elsborg (n.d.) recommends that schools “place restrictions on 
school and email accounts through:  the firewall; editorial control software; content filters; 
restricting access to certain sites (this can be done by year-group for a more proportionate 
response); and usage monitoring” (¶ 46).  These same tactics can be implemented at home. 

The cyber bullied are to be instructed not to respond to the harassment.  The evidence should 
be saved and if possible the cyber bully identified.  The Internet provider should be contacted 
immediately and a complaint filed as the inappropriate language may violate the provider’s 
Terms and Conditions.  If you do not have the capability or skill set to do so, ask the Internet 
provider to block future contact.  If the bullying occurred at school immediately report the 
harassment.  If you know the parent and are comfortable with doing so report the incident to the 
parent of the cyber bullier. In cases of extortion, threats of violence, obscene or sexual explicit 
phone calls or text messages, stalking, hate crimes and child pornography the police must be 
contacted (Life Skills Knowledge Base, n.d.). 

Parents should monitor computer and cell phone use.  Computers should be in a viewable 
area.  Privacy is always an issue between a child and the parent but those issues should be 
ignored if inappropriate computer or cellphone use is suspected.  The child should be made 
aware that a parent may review online and cell phone usage.  Parental control filters and tracking 
programs can be installed on the computer (Life Skills Knowledge Base, n.d.). 
Conclusion 

As our world becomes more complex and the interactions become less controlled due to 
technology, the school and home safety become more complex.  Bullying, which was once 
characterized by the actions of the Draco Malfoys (Rawling, 1997) and Biff Tannens (Clark, 
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1983) of the world, is now being modified to also include the less attractive, disabled, and 
homosexuals.  Bullying is complicated with the emergence of the Internet and the anonymity it 
provides. 

Educators and parents can no longer believe “They’re just being kids” and must intervene 
whether the bullying consists of physical threats or mean texting.   Children and youth need to be 
apprised of the characteristics of the bully and the cyberbully and armed with techniques to 
defend themselves from these predators.  
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 In days of old, when I was growing up, words had specific meanings. In those times, 
happy people were said to be “gay”; today, gay people may be happy, but it is not that old kind 
of happiness that we were talking about. And in politics and governing, both words and 
meanings evolve through their interacting with the times. To characterize a person as a 
“democrat,” “beatnik,” ” Texan,” or “hippie,” much more context is needed than previously 
required. Such is particularly the case with the designations “fascist” and “American fascism,” 
the main focus points of this study. In order to clarify “fascist,” an extended clarification is 
needed, along with the reader’s cooperation in ignoring—or, at least, in controlling—the old 
passions stirred by memories of previous encounters with “fascism.” Some readers may 
remember the events of the 1940’s while others may simply remember the media and literary 
stereotypes of the fascists of those days in Germany, Italy, Spain, Guatemala, and other regimes 
in the West and in the East.1

 In no way whatsoever is this paper intended to excuse, apologize for, or explain away the 
atrocities committed by Hitler’s NAZI Brown Shirts, Mussolini’s fascist Black Shirts, Franco’s 
troops, or any other killing machines. Rather, this paper attempts to distinguish between well-
documented historical fascist bloodbaths and the modern acquiescence of fascism in our very 
midst. By drawing such distinctions, we may avoid recurrence of the former and avoid the latter.      

 The reader needs to distinguish between fascism as a governmental 
configuration and the movie-land configurations produced by the advanced technology of 
modern propaganda. Remember that Americans are, by nature, good and generous and helpful 
and respectful. Before they go to war to kill another group, American youngsters have to 
undergo rigorous physical training and to develop special skills in military trades—e.g., aviation, 
communications, and weapons. They also have to be “programmed” to view the enemy as sub-
human so that the enemy can be killed without guilt. Today’s mass mediaworld still holds 
several mountains of the old propagandized enemies, and one’s sticking to those shadows can 
prohibit one’s careful consideration and understanding of fascism as a particular blend of modern 
rule. 

 
ism’s and ‘ism’s 

 For nearly 1,000 years in the West, monarchs; the Church came along. Absolutism was 
the rule of monarchs whose power were absolutely unrestrained by “churches, legislatures, or 
social elites.2 Then, villages grew into cities, tradesmen plied their trades with handwork or 
“manual-factorying,” and trade among cities flourished. During the Renaissance, artists began 
“signing” their works and making more money than they had made previously as anonymous 
laborers or piece workers. Enlightened despots realized that a higher quality of life for their 
subjects could affect a higher quality of life for themselves. Such enlightenment called into 
question earlier acceptance of absolute monarchs under their “divine rights” and hereditary 
status, as idealized by organized religion. Over time, this new “liberalism” promoted 
“constitutionalism, liberal democracy, free and fair elections, human rights, free trade, and the 
freedom of religion.”3 The churches and the monarchs put up with the new activities, identities, 
discoveries, and new trade routes to the East because new standards of living for them—not the 
poor—were made possible. Over time, liberalism was blamed for the bloody French 
Revolutions. As a massive reaction to liberalism, the civic-religious mood of conservatism 
promoted traditional institutions and preferred little or only gradual changes: conservatism4 
reigned. Over time, rural changed to urban, division of labor changed manual-factoring to 
”manufacturing” to industry—i.e., assembly lines—and the old common sense of reality 
shattered. In early industrialization, every member of a team that would build the old Mercedes 

120



automobile—just like each member of the modern team that builds the Morgan—knew how to 
design, cast, and connect every piece of the car. The members’ common knowledge and 
interactive critiquing kept everyone alert, enthusiastic, and energetic toward their common 
goal—the building of the automobile—a dynamic achievement in those times. And with 
production came profit, and capitalization flourished. But further “efficiency” for profit pushed 
downgrading of workers’ contributions. If the division of labor could be increased so that each 
worker in the line simply performed a minor and standardized contribution each time as the 
product-to-be was moved through the line, the loss of the original common sense of 
reality/production was no longer necessary. Consequently, each worker in the line stayed in line, 
performed the single task on each product, and, eventually, felt no need to insure that the final 
product was all that it was cut out to be and marketed as. By the end of the 19th Century, 
industrialization had swept Europe and bore its fierce head in the United States. Efficiency and 
simplicity of the Chicago stockyards and of Ford’s assembly line amazed Europeans. Their 
documentation of their amazement popularized even further the benefits of assembly line profits. 
Since the factories, the means of production, were owned and operated for profit by the 
capitalists, capitalism flourished into new heights, helped along by governments and churches. 
Then, in the nineteenth century,  a nonconformist newspaper owner from Prussia named Karl 
Marx and his friend Friedrich Engels observed that the actual producers of the new and 
wonderful goods were the workers and, therefore, the workers should get a cut of the profits.5 
Such a dastardly idea, in the capitalists’ minds, was devilish and revolutionary. American 
capitalists paid Pinkertons and other strike-breakers, along with their European counterparts, to  
earnestly pursue and destroy the labor organizations. The strike-breakers performed with ardor.6 
But the idea that the real producers of goods should get a piece of the action was a strong and 
intoxicating idea. Over time—i.e., by the early 20th Century, it culminated into a revolution in 
Czarist Russia. Trotsky, Lenin, and others caused Czarist Russia to withdraw from World War I. 
With the killing of the Czar and his family, the communists hi-jacked a major nation into a linear 
dictatorship that lasted through most of the 20th

 

 Century with the leaders—Lenin, Stalin, et al,--
proclaiming that they had achieved true communism. In reaction to the extreme fear of the “red 
scare,”—the communists, fascism came into being.    

Horrors of World War I and the Fallout of the Horrors 
 Over 37.5 million casualties (16.5 million deaths and 21 million wounded)7 suffered the 
onslaught of new weapons like poison gas, tanks, flame-throwers, and machine guns and of the 
traditional pistols, rifles, bayonets, grenades, and trench mortars.8

The small German delegation in Paris, who had been watching proceedings but 
not allowed to take part, were at last given the text of the Treaty on 7 May 1919. They 
issued an outraged statement and returned home. For a while, it seemed that Germany 

 Many of the returning 
combatants retained post-stress traumas, which were labeled at that time as “shell-shocked.” 
Many of those whose lungs had been burned by the mustard gas carried their burned lungs for  
the rest of their lives. Enormous changes in national boundaries ensued: the Ottoman Empire was 
shattered, the Hapsburg family’s Austria-Hungary Empire was dissolved, and the Arab lands 
were confiscated by the British. (Whether the Armenian Genocide or the 365,000 civilian 
casualties in Africa—famine, starvation, and epidemic diseases caused by the harshness of the 
war--should be added to the official 37.5 million casualties remains a point of contention among 
several scholars.) The peace conference at Versailles was dominated by Britain’s Lloyd George, 
France’s Georges Clemenceau, and the U.S.’s Woodrow Wilson. Spoils were divided. Then,  
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might reject the Treaty. However, Germany had no choice but to accept whatever was 
decided, and eventually two Germans were found who were prepared to sign the Treaty 

On 28 June 1919, the victors met at the Hall of Mirrors in the Palace of Versailles, 
near Paris, and the two Germans were called into the room and instructed to sign.9

In such fashion, the Great Powers filled the powder into the keg that would eventually explode as 
World War II.  

 

 
Post World War I “Weltanschauung” of Germans, Italians, Et Al 

 Militarily defeated, diplomatically humiliated, and raped of its former territories and 
natural resources, post-WWI Germany fell into disarray. Its citizens and its government, were 
financially “broke.” Pre-war institutions offered no hope by which the German people could “get 
up” again. Inflation had destroyed the money system, and jobs were practically non-existent—
particularly during the Great Depression years.10 Near-hopeless conditions provided the plowed 
fields into which the seeds of fascism could seek nurture. The same conditions for hopelessness 
were ravaging Italy. Italian Premier Benito Mussolini and his Black Shirts, 1922—1943, 
persuaded the Italians of the importance of the state over the individual, of centralized economic 
planning, of the state’s justifiable use of violence, and of the need to control of information and 
censorship. Under Hitler and his Brown Shirts, 1933—1945, Germany was persuaded of the 
same “necessities.”  With a surging authoritarianism, nationalism, and militarism, Mussolini and 
his gang and Hitler and his gang asserted that the “nation” was a growing entity entitled to its 
expansion by any means possible, including war. Declaring themselves against anarchy, 
communism, and liberalism, the Black Shirts and the Brown shirts particularly targeted Jews, 
Gypsies, intellectuals, artists, and Freemasonry as scapegoats to justify the rising militarism and 
extreme nationalism.  Wealthy elites of each country “bought into” the system of corporatist 
economist policies. Working closely with the government to insure that the factories would 
continue to operate and keep profits flowing in was so much easier than dealing with the old 
trade unions. In both countries, the management of the voting public through sophisticated 
technologies of propaganda and the “Great Leader” myth consolidated the fascists’ control. In 
time, “…rampant cronyism and corruption, as well as rigged elections and a general disdain for 
human rights,”11 and sanctioned crimes “for the good of the state” became commonplace. 
Rampant sexism and a disdain and suppression of intellectuals and the arts eventually silenced 
any critic. Fearful of their national security, obsessed with crime and its due punishment, and 
blindly following of the “Great Leader,” good and religious people accepted and supported the 
“glorious nation.” Contrary to the atheistic and sadistic stereotypes of World War II propaganda, 
both protestants--particularly the Lutherans and the Methodists--and the Roman Catholic Church 
early on cooperated with Hitler in Germany. With the same fears, obsession, and blind following, 
the good and religious Roman Catholics of Italy cooperated with Mussolini, particularly after 
Mussolini “…had his children baptised in 1923,” remarried his wife in a church ceremony (The 
first ceremony was civil in 1915.), made swearing in public illegal, disapproved contraception, 
encouraged women to stay at home to take care of their families, awarded the Roman Catholic 
Church 30 million in currency as compensation for lands previously lost, and awarded “109 
acres in Rome to create a new papal state—the Vatican.,” 12

 

 By the time that the church people 
realized that they had been “bargaining with the devils,” it was too late. With the power of 
corporations protected and the power of labor unions firmly suppressed, religious folk and ruling 
elites integrated their interests and consolidated. Controlled mass media justified all.  
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American Shadows During the Same Time Frame—i.e., 20th

 During the same time frame, 1933—1945, under his “3 R’s: Relief, Recovery, and 
Reform” platform, President Franklin Delano Roosevelt

 Century 

13 recognized the efficiency of using 
government to rein in the bankers, stabilize industrial production and employment, nurture 
natural resources, achieve fairer and more equal rights for minorities and females, advance and 
expand  the national infrastructure—e.g., Tennessee Valley Authority and the Works Progress 
Administration, insure fair labor laws, provide electrification for rural areas, and establish the 
Social Security . Using many authoritative quotations, the authors of “Facism” from 
Conservapedia14

Italian Premier Benito Mussolini was convinced that the New Deal was copying Fascist 
economic policies. Nazi Minister of Economics Hjalmar Schacht declared that President 
Franklin Roosevelt had the same economic idea as Hitler and Mussolini; the official Nazi 
Party organ Volkischer Beobachter, applauded ‘Roosevelt’s adoption of National 
Socialist strains of thought in his economic and social policies.’ Hitler expressed 
admiration for FDR’s approach, saying, ‘I have sympathy with President Roosevelt 
because he marches straight toward his objective over Congress, over lobbies, over 
stubborn bureaucracies.’ FDR’s Secretary of the Interior Harold Ickes conceded that 
“What we were doing in this country were some of the things that were being done in 
Russia and even some of the things that were being done in Germany. But we were doing 
them in an orderly way.  

 assert that both Mussolini and Hitler complimented FDR’s efforts.  

In hindsight, the Society of American Historians’ John A. Garraty, determined that the National 
Industrial Recovery Act (NIRA) of 1933 was “similar [to] experiments being carried out by the 
fascist dictator Benito Mussolini in Italy and by the Nazi in Adolf Hitler’s Germany.”15 Leonard 
Peikoff, another modern historian, characterized Roosevelt’s National Recovery Administration 
as, “the New Deal’s attempt to bring to America the substance of Mussolini’s corporativism.”16 
Other parallels between the New Deal and Italian fascism have been documented—e.g., FDR’s 
appointment of General Hugh Johnson, a strong admirer of Mussolini, to head the NRA; the 
federal supervision of planning, production, quality, prices, distribution, and labor wages; the 
move of West Coast Japanese into concentration camps; and other efforts. FDR’s “alphabet 
agencies” numbered over 100. Wealthy individuals  and companies publicly expressed 
admiration for and gave material support to the NAZI’s and the Brown Shirts. Charles Lindberg 
was awarded the Service Cross of the German Eagle by the NAZI’s. William Randolph Hearst 
praised the NAZI’s and borrowed money from Italians. For his personal contributions to Hitler’s 
political campaign, Henry Ford was awarded the Grand Cross of the Order of the German Eagle. 
For the European fascists, the factories of Ford and of General Motors  provided trucks and 
equipment, Standard Oil provided fuel, US Steel and Alcoa provided certain metals, and Thomas 
J. Watson provided IBM’s data sorting machines to manage the Holocaust and other efforts. 
Joseph Kennedy, John Rockefeller, Andrew Mellon, and Allen Dulles and large corporations like 
I.E. Farben—the largest chemical manufacturing company in the world in those times (with 
holdings in American companies like Bayer Company, General Aniline Works, Winthrop 
Chemical Company, Agfa Ansco, et al), National City Bank, General Electric, DuPont, Alcoa, 
and Dow Chemical, gave contributions which enabled European fascists to consolidate powers.17

 In the first half of the 20
 

th Century, Gustav Krupp von Bohlen und Halbach led the 400- 
year-old German dynasty that manufactured artillery, armor plate, ships’ turrets, nickel steel, no-
weld railway tyres, and shell fuses.18 When he suffered a stroke in 1941, his son Alfried Krupp 
von Bohlen und Halbach took over. As his father had done before him, Alfried contributed 
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heavily in funds and war-goods to the NAZI’s. Another descendant of another leading industrial 
family of Germany was Fritz Thyssen.19 His family controlled more than 75% of the iron ore 
reserve in the mineral-rich Ruhr. As head of German Iron and Steel Industry Association and of 
the Reich Association of German Industry and as a board member of the Reichsbank, Thyssen 
contributed heavily in funds and war-goods to the NAZI’s. (Both Krupp and Thyssen eventually 
realized, all too late, their respective errors in backing the NAZI’s.) Thyssen grew even wealthier 
from the war trade, and he owned a network of companies that allowed him to move various 
assets around the word. He controlled the Union Banking Corporation in the United States. 
According to recently declassified U.S. Archive  documents, Prescott Sheldon Bush, an 
executive Wall Street banker and, later, U.S. Senator from Connecticut ,1952--1963,  “was a 
director and shareholder of a number of companies involved with Thyssen.”20 Many church 
persons in the U.S. supported fascism whole-heartedly. Father Charles Coughlin’s radio program 
Radio League of the Little Flower, begun in 1930, reached between 3 and 15 million listeners at 
various times. He claimed 400,000 members in his Guild of Saint Sebastian. Initially opposing 
but eventually joining forces with Gerald L.K. Smith of Detroit, Coughlin was associated with 
the Committee for Constitutional Government, certain members of the Khaki Shirts, the 
Christian Front, the Paul Revere Sentinels, Father Curran, the newspaper Social Justice, the 
National League of Mothers, and other efforts. William Dusley Pelley founded the Silver Shirts, 
Major L.I. Powell founded the Khaki Shirts, Dudley Gilbert remolded the Khaki Shirts into the 
American Nationalists, James Shipps established the Commoner Party, John Kirby’s Christian 
American helped secure his “right-to-work” legislation in Texas, and other fascisti subscribers—
e.g., The German American Bund--worked hard. Charles Lindberg and his American First 
Committee—5,000,000 members at its peak--presented a serious pro-fascist front in America. 
The Klu Klux Klan, a dedicated Christian fascist-in-action group, had been around since 
Reconstruction. Huey Long provided a home-grown close-up image of dictatorship.21

 With the destruction of the Axis Powers in World War II, fascism in America faded until 
the 1950’s. Then, Senator Joseph Raymond McCarthy began fighting as a Republican against the 
continuation of wartime price controls, especially on sugar. Using the fear of the communists, 
securing financial support from Joseph Kennedy and Pepsi, and claiming to be Catholic to win 
Joseph Kennedy’s influence with the Catholic vote—estimated to be at the 20% of the total 
national vote at the time—McCarthy claimed that the Voice of America and the State 
Department were riddled with communists. Never able to prove any of his claims, physically 
assaulting columnist Drew Pearson, and calling anyone who disagreed with him a communist 
prompted Edward R. Murrow to expose McCarthy. When McCarthy accused the U.S. Army of 
favoritism, Joseph Nye Welch, the U.S. army chief legal representative challenged and ridiculed 
McCarthy for his actions. Finally, the U.S. Senate formally voted—67to 22--on December 2, 
1954, to condemn McCarthy.

  

22 McCarthy died on May 2, 1957, when he was 48 years old, of 
acute hepatitis exacerbated by alcoholism. Later investigative efforts revealed McCarthy’s vast 
capacity for lying, even about his war record. He bragged that he had enlisted as a “buck 
private,” although his education made his officer’s commission automatic. The 32 missions that 
he claimed was only 12. A heavily publicized “letter of commendation signed by his 
commanding officer and countersigned by Admiral Chester W. Nimitz” proved to be a letter that 
McCarthy had written himself while serving as intelligence officer. A ‘war wound’ that 
McCarthy claimed had resulted from airplane crashes or antiaircraft fire was in fact received 
aboard ship during a ceremony for sailors crossing the equator for the first time.” This 
“McCarthyism,” (And “Nixonism” after Richard Nixon who also played loose and dirty with the 
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facts and was willing to investigate, smear, or destroy anyone who disagreed.) spread. According 
to SF Gate: com, “As head of the FBI, J. Edgar Hoover publicly went after criminals, while 
privately investigating “subversives” at public agencies.”23 Hoover charged that the students 
involved in the demonstrations of the Burns Committee—the California version of the U.S. 
Congress’s Committee on Un-American Activities were subversives: the Burns Committee 
claimed that the students were “aiding communism and harboring spies.”24

 Another participant in and benefactor of the red-scaring and smearing tactics was an actor 
down on his luck with his movie career who, with his first wife, turned to informing on their 
fellow actors and actresses whom they claimed were, probably, communists, or, at least, fellow 
travelers. Ronald Reagan and Jayne Wyman held numerous meetings with the FBI that, 
combined with assertions from other collaborators, resulted in the “black listing” of many actors, 
actresses, directors, and writers. 

  

25 Reagan sought and received FBI assistance during his race 
against Pat Brown for the governorship of California.26 When Dr. Clark Kerr, President of the 
University of California at Berkeley, supported his professors’ rights to refuse to sign loyalty 
oaths—although he signed one himself—he became an instant enemy of Reagan and his group. 
When Dr. Kerr offered a compromise to the students during the “Free Speech Movement,” he 
provided his professional neck to the chopping block of Reagan and UC Regent Edwin Pauley, 
who also had regularly received secret FBI memos.27

 As U.S. President, Ronald Reagan terminated certain air traffic controllers for striking, 
favored private industry, and “took on” the Soviet Union. During Reagan’s administration, the 
Iran—Contra affair scandal broke. Later, Reagan took the blame for the botched trade of arms to 
Iran via Israel for Iran’s return of American hostages. Reagan appointed the Tower Commission 
to investigate the affair. (Interesting to watch may be the video of one of Reagan’s testimony 
during which the investigator asks Reagan if he knows the person depicted in a photo. Reagan 
does not recall knowing the person. When a later photo of the same person is shown that is 
inscribed to the person by Reagan, Reagan suddenly remembers the Contra leader.)

 As soon as Reagan became governor, he 
met with the UC Regents: by the end of the meeting, Dr. Kerr had been fired.  

28

The issue was used by politicians on all sides, both left and right. Liberals used 
the issue to try and get more funding for programs to study and care for these children 
and Conservatives used the issue to stir feelings of hate and disgust at poor inner city 
minorities. The issue was also used to support stronger anti-drug laws and to support 
money for international anti-drug programs, such as those that still operate in South 
America today.

 Reagan 
announced the “crack baby” story, and his administration then used it to secure more selective 
funding. 

29

The “Just Say No” President effectively “cut off the money supply to revolutionary groups in 
South America, the Middle East, and Asia that were using drug money to fund wars for national 
independence from foreign intervention,”

  

30

 Even after gullible Americans had gulped down Reagan’s “trickle down” notion of 
prosperity for all Americans, his budget director David Stockman finally admitted that the 
“trickle down” was used as a “Trojan Horse” by which Reagan could gain “new clothes for the 
unpopular doctrine of the old Republican orthodoxy”—i.e., securing huge tax breaks for the most 
wealthy. Reagan’s “user fees” and “revenue-enhancers” fell upon low- and middle-income 
earners.

 particulary intervention by the U.S.A.  

31 Special tax concessions for oil-lease holders, real-estate tax shelters, and many  
generous loopholes “virtually eliminated the corporate income tax” The intent behind 
implementing “Trickle-Down” was to benefit the wealthiest Americans at the expense of 
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working class Americans. Reagan’s administration relaxed regulatory requirements in order to 
make Savings and Loan conglomerates more profitable, even 

…at the expense of promoting home ownership… “Jeb Bush, George Bush Sr, 
and his son Neil Bush have all been implicated in the Savings and Loan Scandal, which 
cost American tax payers over $ 1.4 TRILLION dollars (note that this is about one 
quarter of our national debt)…the Reagan/Bush administration worked to cover up…This 
information was kept from the media until after Bush had won the 1988 elections.32

In summary and in general, Reagan’s economic policies dramatically changed American’s 
general standard of living. As one source described decades later, 

 

The incomes of the wealthiest Americans these past 30 years has been flat-out 
unearned and undeserved. It is the largest case of redistribution of wealth in this nation’s 
history with the exception of the original redistribution of land from the Native 
Americans and the wealth gained through the use of slavery. 33

Of course, god’s chosen people were right there all along with President Reagan. He awarded his 
good old friend, the Reverend Billy Graham, the Presidential Medal of Freedom. 

  

34 After 
surviving Hinckley’s bullet, Reagan told Cardinal Cooke of New York that he—Reagan—
believed that god had saved him for a greater purpose. On that basis, the cardinal attested to the 
requisite miracle—i.e., Reagan’s recovery—to initiate protocols for awarding sainthood35

 In spite of Bush’s straight-faced solemn assertion into the television camera that he was 
“not in the loop” on the Iran—Contra mess, new documents and testimonies contest such 
assertion.

  

36 And questions remain regarding the role of Kuwait American Ambassador April 
Glaspie and others in “selling” Operation Desert Storm to the American people.37

American Shadows in the 21
 

th

 Although Al Gore received more votes than George W. Bush in Florida, Florida’s 
Secretary of State Katherine Harris and Jeb Bush with DBT--later bought by ChoicePoint--
“accidentally” threw out 22,000 voters. James Baker (personal friend of, attorney for, and U.S. 
Secretary of State under President Bush, Sr.) and the U.S. Supreme Court Justices (Out of the 
nine, seven had been nominated by Republicans.) cinched the election of G.W.B. 9/11 exploded: 
G.W.B. and the Congress and the Project for a New American Century and the media led us into 
a “preemptive” war against Iraq’s “weapons of mass destruction”—an assertion that was later 
proved to be unfounded.  G.W.B. allotted only three million dollars to investigate 9/11 and 
placed the investigating commission on a one-year deadline. (Forty-seven million had been spent 
on investigating the Clinton-Lewinski “connection.”)  On October 31, 2001, G.W.B. signed the 
Patriot Act; on February 14, 2002, G.W.B. announced publicly the Clear Skies Initiative; On 
November 25, 2002, he signed the Homeland Security bill into law. G.W.B. dramatically 
announced “Mission Accomplished” on May 1, 2003, although it was/is not clear to which 
victory he was referring. G.W.B. and his inside crew secured the passage of his 
famous/infamous--depending on who’s talking--tax cuts (Which are still with us.)

 Century: Erosion of the Higher Learning and So Much More 

38

 Our society used to be “open”—i.e., a society in which any idea could be thoroughly 
discussed, seriously challenged, and fiercely debated. Our formerly open society is evolving into 
a closed society, one in which anyone who dares to challenge authority is fast labeled as a 
“trouble-maker,” “just another intellectual,” “soft on crimes,” and so on: rather that interact with 
the critic, authority stays on the ready to put the critic down—e.g., our failed “War On Drugs.” 
Blackwater prospers into “the world’s most powerful mercenary army.”

  

39 A recent Supreme 
Court decision awarded “personhood” to corporations: SHADES OF ITALIAN/GERMAN 
CORPORATISM!!! And, as usual, enough good Christian folk have aligned themselves with the 
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developing party line that several serious critics have issued dire warnings—e.g., Markos 
Moulitsas’s American Taliban: How War, Sex, Sin, and Power Bind Jihadists and the Radical 
Right and Sarah Posner’s God’s Profits: Faith, Fraud, and the Republican Crusade for Values 
Voters and many more.40

 

. Of course, rank sexism and blatant racism remain healthy and active. 
Our current American Weltanschauung  includes a dire monetary crisis, centralized economic 
planning, the state’s use of information control and censorship, and militarism—Iraq, 
Afghanistan, Pakistan, et al—and, thereby, nationalism. Definite corporatism, rampant cronyism, 
and corruption have combined to break labor—e.g., Wisconsin and other states—the middle 
class, and academic freedom—i.e., democracy itself. Obsession with crime and its due 
punishment, a general disdain for individual citizen rights, and blind acceptance of the glory of 
our nation are being buttressed by mass media’s “yellow journalism.” The purported selling of a 
U.S. Senate seat, the cooperation of government and mafia skills, ponzi schemes, banking 
schemes, and economic meltdowns are broadcast by the mass media, and the general public 
accepts such news as routine. Newcomers to government appear to be naïve, inexperienced, 
and/or ignorant as they demonstrate their own shining purity while ignoring the economic crises 
for the rest of us. And all the while, academic freedom in the universities remains under attack, 
as do, also, any intellectual, artist, or serious critic. After all, anyone who possesses the capacity 
to criticize—intellectual critical analysis skills and raw courage—presents a threat to the 
attackers of our freedoms. And, as usual, the American taliban/tel-evan connections reinforce the 
rising power of the wealthy and corporate elites. Accordingly, the new demonized enemies are 
the illegal immigrants, the homosexuals, and, of course, the muslims. In the current American 
weltanschauung, all that is missing from the potential for another American fascist putsch is a 
new mythological “Great Leader.” Could it be that yet another swaggering, funny-talking, eye-
squinting, born-again, touchy-touchy, good ole Texas Christian boy is going to be anointed by 
god to save all us poor Texans and all those lessor peoples from damnation? As y’all know, she 
plays that kind of cruelty joke on us from time to time. (Just imagine: what if we stopped paying 
Blackwater to guard the massive shipments of copper from Afghanistan to mainland China. 
Would the Blackwater return to the U.S. to bolster the efforts of the religious fascisti?)   
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Part. I 

In this study, the evolution of the position of the individual
As Laws Derive from a Normative Source 

i

United Nations Special Rapporteur Erica-Irene Daez wrote that Paragraph 1 of Article 29 of the 
Universal Declaration of Human Rights contains a provision explicitly establishing duties for 
individuals and it is only within the community that the free and full development of his or her 
personality is possible.

 is assessed in relation to international 
human rights norms within the development of society due to technological advances in media.  

ii Moreover, it is the belief of the Special Rapporteur that States parties to 
the International Covenant on Civil and Political Rights and State Parties to the International 
Covenant on Economic, Social and Cultural Rights, realize that the individual, having duties to 
other individuals and to the community to which he or she belongs, is under a responsibility to 
strive for the promotion and observance of the rights recognized in the Covenants.iii 
Furthermore, norms governing the duties of the individual to the community are found in article 
29 and article 30 of the Universal Declaration of Human Rights. Meaning that article 29 makes 
explicit the notion of ‘human duty’, whereas article 30 contains the universally applicable norm 
governing interpretation.iv

A legal rule is a socially recognized standard, or a socially acceptable standard. It derives out of 
normative growth. Once a norm is accepted as a standard, it sets in motion its own course into 
becoming a legal norm, perhaps a policy, a rule and then a codified law. Hans Kelsen wrote on 
validity of a legal norm. That is, how is it that a norm becomes recognized as a legal norm, then 
crystallises into a law. He said that, “law is not only a dynamic system of norms, but also a coercive 
order”.

 

v

‘Ought’ usually expresses the idea of being commanded, not that of being authorised or permitted. 
The legal ‘ought’, that is the copula connecting condition with consequence in the statement of the 
law, embraces all three meanings: that of being commanded, that of being authorized, and that of 
being permitted the consequence. The ‘ought’ which is set forth in the statement of the law, 
designates all three normative functions.

 It is inseparable and bound with the state or government in its role of regulating society. 

vi

Kelsen
  

vii holds that speaking in terms of sources of law is a figurative and highly ambiguous 
expression.viii He argues that the term sources of law is used to designate the different methods of 
creating law as well as to identify the reason for the validity of the law. Kelsenix

Individuals in society ought to direct their behavior in a certain way. If they do not, they will suffer 
sanctions that their society will create for ignoring, dismissing or not following the regulated 
behavior – the rule.

 suggests that a 
legal norm prescribes or permits a certain human behavior and a set of norms form a unit we call a 
normative order. He held that the law is a normative order, and legal norms provide sanctions 
thereby making law a coercive order. It is the coercive character of law, which makes it different 
from morality and custom. The emphasis here is on the point that legal norms are separate from 
other types of norms. In his discussion of the sources of law, Kelsen contends that every legal norm 
is a source of the next norm, the creation of which it regulates. It is an attribute of a legal norm that 
it directs its own creation into forming a law. Those norms which have the character of legal norms 
and which make certain acts legal or illegal are the objects of the science of law. The legal order is 
the normative order of human behavior: a system of norms regulating human behavior. As 
mentioned earlier, a legal norm is an ought statement. By the term ‘norm’ is meant that a certain 
behavior ought to be or ought to happen.  

x In other words, individuals in society ought to direct their behavior in a way 
that connects one to their community and the international community at large, in order to 
benefit from rights owed to them by their State. According to Jensen, currently the social 
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sciences are converging in an interdisciplinary manner, which is a reconstruction of mass 
communication research using formulas or ‘meaning paradigm’. It is due to the discipline of 
communication, which is a social and a discursive phenomenon, has brought this challenge to 
various social-scientific and textual disciplines in the field to rethink their theoretical and 
methodological categories.xi

Jensen continues with the fact that communications technology explores scientific methods 
created to cope with a new form of social reality referred to as the postindustrial society, the 
postmodern age, and the information society. “The erosion of traditional social patterns and the 
rise of mass communication as a primary source of social cohesion in many regions of the world 
are twentieth-century trends which have accelerated over the last few decades, prompting a 
search for new theories and methods to comprehend social and cultural complexity and change. 
Fragmentation of the social setting is being met with integrative, contextual modes of 
understanding in theory and methodology.”

  

xii Futhermore, 

Social relations leading to policy, rules , systems of rules, are conceptions of what law is to a 
particular society. Most theories claim a universal conception of policy, that may not exist. 
Theorists who studied the history and development of policy, inadvertently come to the 
conclusion that all systems are affected by ideology. This similar conclusion, is based on 
observations about social stratification, the rise of the bourgeoisie, the protection of workers, the 
unionization of teachers, and other social relations expressed in: administrative policy and 
administrative rules. Ideology plays a central role in all normative development of policy. Using 
the term ‘representation’ to discuss images depicting ideas that are in the media forming various 
types of communication, we will examine how media art creates meaning by employing a 
cultural focus that may be verbal, written or visual.

Jensen maintains that currently, the 
social sciences are converging in an interdisciplinary re-articulation of mass communication 
research using formulas or meaning paradigm.  

xiii

For example, when we see a commercial for a health product, how do we perceive the target 
audience. The intention may be clear in the colours used for the layout, the models in the 
advertisement, the graphic design, and other images. Hence, we decipher the advertisement 
without too much analysis. Through media, communications, policy and politics, in this era, we 
become more discerning as viewers. Through analysis, we begin to understand that 
communications has a layer of unconscious or subconscious process. If we tap into that process 
we can become more aware of how to manage the impact images and language can have on 
current issues pertaining to policy. 

 In other words, we view the concept of 
‘representation’ to elaborate on how media, graphic art, and communication is used to create 
depth to ideas at specific moments in time. If ‘representation’ is a creative form to depict how we 
comprehend something and then display how we think about that issue, it leads us to ask the 
question, how can an idea or or notion be infused with input that is powerful enough to cause 
others to also feel that an idea is crucial.  

Upon viewing the work of the authors above, we could take another approach that may assist us 
in analyzing the subject matter in a slightly different manner. From anthropology it has been said 
that ‘the starting point for a materialist analysis of human development is the manner in which 
mankind produces its means of subsistence’, in our case, media initiatives.xiv What is produced 
and how it is produced identifies what Karl Marx had called ‘the species-character’ of human 
beings.xv For Engels, the central feature that distinguishes human beings is labour. Engels 
examined how humanity developed to the stage where labour became the typical and enduring 
form of human activity and the main impetus in its further development.xvi “It is the primary 
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basic condition for all human existence, and this to such an extent that, we have to say that 
labour created man himself.”xvii

 
  

Part II. 
xviiiTransfer of SocioIdeology: -

Tuchman delves further and covers the aspect of ideology in communications and media. 
“Theoretically, the most interesting questions about news and news organizations concern either 
process, such as the general relationship between news and ideology, or the specific processes by 
which news reproduces or alters ideology.” “…when one considers the impact of news on either 
individuals or institutions, the best answers are also process-oriented and require examinations of 
either micro-interactions, such as how people read the newspaper or watch television news.."

Legal Norms Via Technology 

xix

Cultural critic William Wresch in his article World Media, writes that globalization of media 
industries does not mean that everyone sees or hears the same thing around the world. Instead, 
people receive different kinds of information in various parts of the world due to economic 
factors and cultural factors. Therefore, although North America exerts a great deal of influence 
through production of television news, entertainment, movies and other shows there are other 
complexities that arise due to culture and ideology.

 

xx

Social media experts such as Mona Elhatawy hold the view that the role of ordinary individuals 
in society is where a strong source of information on capturing change by media, exists. “Often 
itself complicit in both stirring and shaping identity politics, the media came into focus in the 
following session: Media and its Portrayal of Islam. Guest panelists Debra Amos of NPR Radio 
in the US, Kustaw Bessems of Trouw in the Netherlands, and Chris Dickey of Newsweek US, as 
well as moderator, Egyptian journalist Mona Elhatawy, indicated that ordinary citizens’ 
skepticism toward media, far from unjustified, is essential to developing more accurate 
worldviews.”

 A classic example of Communication 
Policy and Politics is the continued civil unrest in the Middle East from the beginning of 2011. In 
Tuchmans' work on News as Phenomena, she states that “ studies of news have always been 
responsive to political conditions.” That “ in the late 1960’s a period of dissent in many Western 
capitalist nations, researchers again turned to qualitative methods.”  

xxi

Referring back to Erica-Irene Daez, the entire scope of human duties and the problems which 
arise from them are bound together in article 29 and article 30 of the Universal Declaration. 
These two articles provide the key to understanding individual human rights and individual duty 
in situations of revolution and change. Social relations leading to policy, rules, systems of laws, 
are conceptions of what law is to a particular society.

  

xxii

Most legal theories claim a universal conception of law, that may not exist. Theorists who 
studied the history of law, inadvertently come to the conclusion that all legal systems are affected 
by ideology. This parallel conclusion, is based on observations about social stratification, the rise 
of the bourgeoisie, the protection of workers, the unionization of teachers, and other social 
relations expressed in: administrative policy; legal rules; and codified law. Ideology plays a 
central role in all normative development of law. 

  

Legal rules are constructions of society at given stages of a societies’ development. There is 
nothing natural or basic about law, legislation, legal systems. Laws are agreed sets of 
normative decisions made within society about how we must conduct ourselves in our specific 
society. Hence according to Cicero, where there is community, there is law. 
In 1990, during her tenure as a Special Rapporteur for the United Nations Professor Daes wrote a 
report for the United Nations on the Freedom of the Individual Under Law.xxiii The study was 
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based on Article 29 of the Universal Declaration on Human Rights. It is an intellectual exercise 
on the complex humanitarian, sociological, legal, political, economic, and social questions 
relating to Article 29. The foundations upon which this study rests arexxiv

The moral, political, legal and jurisprudential principles relating to the right of the individual to 
develop his or her personality freely and fully in a democratic community; 

: the basic concept of 
freedom in a real democratic community; the fundamental principles of respect for human 
dignity, the rule of law, justice, equality and non-discrimination. 

The concept of the moral, legal, and general responsibility of the individual.

xxvii

xxv Meaning of the 
concept ‘freedom under law’ in her study means that in relation to rights or interests, the freedom 
of the individual shall prevail. The concept ‘personal freedom’ means the freedom of every law 
abiding individual to think what he or she will, to express his or her views freely, and to go 
where he or she will without let or hindrance from any other individuals.xxvi This freedom should 
be justly balanced with the recognition of and respect for the rights and freedoms of others and 
the requirements of morality, public order and the general welfare in a democratic society. The 
law, which protects individuals one against the other, also defends the right of individualism 
against the power of the State, and the State against the exercise of individualism.  
To present a comparative review of the constitutional, legislative and regulatory provisions 
relating to the individuals duty to the community, Professor Daes, first examines the term ‘duty’. 
She refers to the individual duty to conform to the rules of the community and reciprocal 
relationship between the community and its members. “In its use in jurisprudence of the United 
States courts, the term ‘duty’ is the correlative of the word ‘right’. Thus wherever there exists a 
right for any person, there also rests a corresponding ‘duty’ upon some other person.”xxviii 

 

“In 
this meaning ‘duty’ is the equivalent of ‘moral obligation’ as distinguished from a ‘legal 
obligation’. 

Part III. 

Monism is a conceptual theory which holds that domestic law, that is national law, and international 
law, are part of the same body of law. Here, two separate legal systems are applied to relevant 
situations as one legal order. Dualism results in the maintenance of two separate legal systems, 
existing completely independent of the other. This is due to the question of whether one legal 
system, must be categorized as superior, or supreme over the other. Transnational Legal Systems 
are a shared, collective field of law where both legal systems emerge to combine into a new legal 
order, applicable to cases, issues, that are commonly found under situations arising out of 
transnational activity. Kelsen has developed monist principles on the basis of formal methods of 
analysis dependent on a theory of knowledge.

Monism and Dualism 

xxix According to the fundamentals of Kelsen’s 
thought, monism is scientifically established if international and municipal law are part of the same 
system of norms receiving their validity and substantive content, by an operative basic norm which 
is entitled the grundnorm. This basic norm he formulates as follows: ‘ States ought to behave as 
they have customarily behaved.’ ‘Since the basic norms of national legal orders are determined by a 
norm of international law, they are basic norms only in a relative sense. It is the basic norm of the 
international legal order which is the ultimate reason of validity of the national legal order as well.’ 
These areas of legal norms come together to form a dynamic process which is described as 
convergencexxx. In this theoretical perspective: law; policy; international customary law; common 
general principles found in all legal systems; and public international law; all reflect in unison the 
transnational normative changes happening across the world. 
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The phenomena of convergence may be analyzed in terms of three categories:xxxi

i) imitation and interpenetration 
 

ii) simultaneous development 
iii) supranational regulation. 
Universality of norms occurs in a transnational format in all parts of the world and particularly in all 
aspects of the international criminal procedures. In the latter half of the nineteenth century, the 
Japanese based their civil code, their criminal code, and their police organization on European 
models. Today, police departments in countries as varied as Singapore, the United States, Australia, 
and Norway are borrowing Japanese police structural practices. Numerous countries in Africa, 
South Asia, South East Asia, as well as political sub-divisions such as Quebec and Louisiana, 
adopted the French Civil Penal Code, while others have chosen the German Civil Code. The United 
States criminal procedure is directly from the English procedure, or colonial procedure from 
England. Nineteenth century United States innovations with prisons were promoted in Europe. The 
Scandanavian system of day fines as an alternative to conventional fines has been widely adopted, 
including in Germany and in the United States.xxxii 
Supranational bodies are especially important in fostering convergence.xxxiii

 
 

The United Nations supports the protection of human rights, including the rights of the accused. 
Organizations such as Amnesty International, Human Rights Watch, and Lawyers Committee for 
Human Rights pressure governments to adhere to human rights standards in treating ‘prisoners of 
conscience’ , that is political prisoners who have committed no crimes of violence.xxxiv

xxxviThese compacts may address particular problems,

Most important here, 
are the organizations which have direct power over the legal process of member nations. In the 
European Court of Human rights, the International Court of Justice in the Hague, and the recent 
criminal court, tribunals, established for the former Yugoslavia, and Rwanda, attempts were made 
to ensure conformity with transnational conventions and treaties.  

 Inevitably 
this results in a convergence of Common Law and Civil Law. International police organizationsxxxv 
facilitate convergence among criminal justice systems. International compacts are another force for 
convergence of systems.  

 

such as terrorism, 
drug trafficking, human trafficking, extradition, and prison conditions. Their main goal is to impose 
an international standard for dealing with international problems.  

Part IV.  

The inspiration for this article came from an economics professor Andrez Lubbe who presented a 
paper at the Oxford Round Table conference in 2008 on the movement of ideas via trade of goods 
and services. Since the revolutions in the Middle East, it is clear that norms also transfer via 
communication. 

Transfer of ideas: Andrez Lubbe 

From a historical perspective, during the eighteenth and nineteenth centuries, with the expansion 
of the commercial activities of the inhabitants of certain European States, these States found it 
necessary to make specific provisions in their treaties for the protection of particular groups of 
nationals. This is the case for the United Kingdom, when it entered into several treaties with 
Morocco whereby the latter agreed, inter alia, to treat all its nationals alike, whether they were 
Christian or not. The individual was subsumed as an object under the State from the perspective 
that Daes takes in the evolution of the protection of the individual from the end of the Middle 
Ages to the time of the League of Nations. 
A historical example of international compacts: trade and technology
An example of legal competence under dualist regimes: Egypt, United States: Suez Canal 

. 
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In the period during the middle ages prior to industrialization, technologyxxxvii 

The Suez Canal was opened in 1869 by a private firmxxxviii

xxxix

merely addressed 
navigation on the high seas. During that time, the concept of the individual having a role in the 
structural composition of nations was minimal. Since almost every portion of the planet is now 
recognized as appertaining to some sovereign nation, the topic of acquisition of territory by 
discovery may seem to be of academic interest only. Nevertheless, it should be noted, that there 
was always an inherent ambiguity as to what was intended by ‘acquisition by discovery’. Did 
discovery simply require ‘visual apprehension’ only, or did it require some additional act of 
physical taking of ‘ possession or occupation’. In actual practice, the principal powers engaged in 
explorations in the age of discoveries founded their claims upon more than a mere ‘visual 
apprehension’. Scholars have shown that from the period 1400 to 1800, no State appeared to 
regard mere discovery in the sense of ‘physical discovery’ or simple ‘visual apprehension’ as 
being in any way sufficient per se to establish a right of sovereignty by title to territory ‘terra 
nullius’. A mere disembarkation or exploration of such regions has not been sufficient to 
establish right of title. This follows for regions, capes, peninsulas and bays. Therefore, discovery 
normatively gained perfected legal title after effective occupation. However, the population 
which was a part of the discovery, was rarely a subject of question in the occupation. 

 under concession by the Viceroy of 
Egypt . The canal was to exist as a neutral passage to all merchant vessels crossing the seaway 
without discrimination to person or nationality, subject to compliance with the regulations.xl

A result of the Convention of 1888

xliii

 Article 
16 provided that the Suez Canal would be regulated by the legal system of Egypt, corporate laws of 
France applicable to joint stock companies, with a dispute mechanism under local courts in Egypt. 
Egypt received fifteen percent of the profits and acquired forty-four percent of the shares issued. In 
1875 its shares were sold to the British.  

xli allowed not only merchant vessels, but also warships of 
belligerents to traverse the canal during armed conflicts: the Franco-German; also Russia and 
Turkey. Other States such as the United Kingdom, who were dependent on the canal urged for free 
passage at all times. This was also due to the fact that the United Kingdom had an instrumental role 
in the history of the canal. In 1875, it had forty-four percent of the shares, obtained from Egypt. By 
1882 there were British troops in Egypt, remaining there until 1956, in agreement with Turkey. By 
1914 the United Kingdom had unilaterally declared Egypt a protectorate. This remained in status 
until 1922 when Egypt was granted independence yet the United Kingdom retained exclusive 
control of the Canal, and maintained its military in Canal Zone.xlii During the First World War it 
took liberty to close the Canal to certain States, and during the Second World War, it stopped transit 
passage completely.  After this time period, Egypt continued to restrict transit activity via the 
Canal, especially to certain States.xliv In 1954 leading to two years, Britain began to withdraw its 
forces by order of a new treaty with Egypt.  

Canals, like rivers, are in principle subject to the territorial sovereignty and jurisdiction of the State 
or States which they separate or traverse.

The United States Position and the Suez Dispute 

xlv In 1954 Britain and Egypt concluded an agreement 
under which the British forces withdrew from the Suez Canal base, and the parties recognized ‘that 
the Suez Maritime Canal, which is an integral part of Egypt, is a waterway economically, 
commercially, and strategically of international importance, and expressed a determination to 
uphold the Convention of Constantinople. In 1956 the Egyptian Government nationalized the Canal 
Company, under a law making provision for compensation, but made no claim to alter the status of 
the Canal itself. Britain, France and other States argued for the illegality of this measure, linking the 
status of the Company and the concession from the Egyptian Government with the status of the 
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Canal, and alleging that the nationalization was unlawful both in itself and as being incompatible 
with the ‘international status’ of the Canal.xlvi

The above example is provided to show how international industrial relations relating to trade and 
international law were completely remote from any context of the individual, or human rights. 
Unlike today, where there is constant monitoring of where human rights abuses occur under 
economic, social, and cultural rights, as well as under civil and political rights by international 
organizations and non-governmental organizations. 

 

Under dualism spheres of competence claimed by States included state territory including the 
landmass, territorial waters, nationality and citizenship of nationals and others within the realms of 
jurisdiction. Dualist regimes restrict and limit their own level of competence within implementation 
of domestic legal jurisdiction and domestic law. If a situation involving human rights is brought to 
bear on a matter falling under domestic law, national courts would refer to internal law. Issues 
relating to human rights obligations, are determined by national courts. If the case is admissible and 
heard in an international court, reference is made to a ruling that would take account the domestic 
internal law and possible exhaustion of local remedies under the respective legal system. This is due 
to the assumption that a national of a State has status exclusively under the internal law of that State. 
Also, that treaties have standing in domestic law as far as the State regime will allow the content of 
the treaty to be a part of the domestic legal system.  

Dualism 

Furthermore, “international tribunals cannot declare the internal invalidity of rules of national law 
since the international legal order must respect the reserved domain of domestic jurisdiction”.xlvii

xlviii

 
Then again, “certain judges {…} have stated as a corollary of the proposition that ‘municipal laws 
are merely facts, that an international tribunal does not interpret national laws as such.”   

Monist States such as England maintain the same level of respect for both international law as well 
as domestic law. “English courts take judicial notice of international law: once a court has 
ascertained that there are no bars within the internal system of law to applying the rules of 
international law or provisions of treaty, the rules are accepted as rules of law and are not required 
to be established by formal proof, as in the case of matters of fact and foreign law.”

Monism 

xlix The evidence 
of this inclusion and formation is evident in cases such as Regina v.Keyn. In this case, a German 
ship Franconia collided with a British ship which sank. The German captain was indicted for 
manslaughter for the loss of one passenger. The question of jurisdictionl was decided on the basis of 
whether there were grounds under statutes governing the Central Criminal Court, of which there 
were none. The Court found the relevant rule in international law of the sea. The jurisdiction to try 
offences by foreigners on board foreign ships, outside of the limits of territorial waters. It was 
concluded that the littoral sea beyond low water points was not a part of British territorial 
jurisdiction. Consequently, the exercise of criminal jurisdiction as a corollary of the territorial status 
of the littoral sea, is where the answer lay.li

In the absence of monism, Mark Schipiro and Helke Ferrie in an article
 

lii on the normative effect of 
the precautionary principleliii in Europe found that economically industry and trade have been 
affected just before the start of the economic downfall in the United States in 2008. “In 2002, the 
European Union put this ideal into practice and formally asserted that sustainable and 
environmentally sound principles would have to be as important for all industry as competitiveness, 
and by 2004 drafted the worlds’ most comprehensive environmental laws, most of which came into 
force last year. The United States and the rest of the world will have to obey, if they wish to trade 
with 480 million of the wealthiest and best-educated cnsumers and producers in the world.”liv This 
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is the finest example of a transnational norm and the development of multiple levels of normative 
activity within an intergovernmental organization of nation States. Here, we see the emergence of a 
new norms to swift, immediate incorporation through transnational movement in the form of ideas 
with roots in already existing constitutions. To the extent that “…when the first French court dealt 
with farmers who had destroyed vast tracts of Monsanto’s test fields growing genetically engineered 
corn: they were all acquitted on grounds of ‘self-defence’. The court accepted the reason provided 
by the farmers who all had pleaded guilty. They argued correctly as it has since turned out – that 
there is no earthly way to prevent cross-pollination with the natural corn grown everywhere else, 
which would ruin their livelihood because genetically modified crops are not permitted to be sold in 
Europe.” lv
 

 

Part V.  
The impact and influence of rights that have emerged from historical struggles
Hersch Lauterpacht wrote in International Law and Human Rights, that human rights “in the 
fullness of time, ought to become principles of law generally recognized and acted upon by the 
States members of the United Nations.”

.  

lvi In contemporary international law, general 
principleslvii

General principles are particularly relevant today, in the field of international human rights law. 
The progressive development of human rights law requires giving attention to the relation 
between customary international law and general principles. In finding general principles in all 
of the legal systems in every region, creates a new category for the rule that has gained general 
acceptance. What is true about the law in the nation-state is also true about international law: it 
rests on certain axioms. Jurists find it necessary to fortify their decisions by speculating on the 
premises at the base of international law, as in the cases of The United States v. the Schooner La 
Jeune Eugenie and The Antelopelviii. These cases about the illegal slave trade which flourished in 
the eighteenth and nineteenth centuries until international humanitarian movements brought 
pressure upon governments to bring it to an end. The United

 contain great importance as a source of rule making. General principles are found in 
all legal systems, hence their function in international relations is to provide a theoretical 
analytical foundation for international jurisprudence. Jurisprudence which originates from 
general principles, can be used for legal decision making at the international level.  

 States could not act on the matter 
for more than two decades because according to the United States Constitution, Congress may 
not interfere with the ‘Importation of Such Persons as any of the States … shall think proper to 
admit … prior to the year one thousand eight hundred and eight’lix. In that year, Congress did 
prohibit further importation of slaves. Great Britain had outlawed the slave trade in 1807; 
Sweden in 1813; Holland in 1814; and the United States went further in 1820 by denouncing as a 
pirate any person within the jurisdiction of the United States who engaged in the slave trade. The 
illicit trade persisted, however, under the flags of nations which had not declared the traffic 
illegal. Great Britain at first attempted to fight it single handed by ordering her cruisers to visit 
suspected vessels and at the Congress of Vienna, it was the British who proposed an economic 
boycott against countries which refused to abolish the slave trade. Since the British fleet would 
have had to enforce the boycott, and since the other European nations did not desire to support 
measures to strengthen Britain’s maritime supremacy, the governments merely adopted a general 
declarationlx.  

Slavery is an example of a human rights violation which has the status of being a jus cogens 
norm, from which no derogation is possible. The Vienna Convention on the Law of Treaties 

Example of the Correlation Between Custom and General Principles   
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1969 defines jus cogens norms as having peremptory status, recognized erga omnes by the 
international community as a whole. A jus cogens norm may be derived from custom or from 
treaty. According to Rebecca Wallace, the International Court of Justice upheld the illegality of 
the use of force as a jus cogens norm in the Nicaragua Case. In Siederman de Blake v. Republic 
of Argentinalxi

In The Lotus Case

 the Court held that the right to be free from official torture is fundamental and 
universal, a right deserving of the highest status under international law: a norm of jus cogens.  

lxii, the Court reasoned how international law binds States through the sources 
of law. The the rules of law binding upon States … emanate from their own free will as 
expressed in conventions or by usages generally accepted as expressing principles of law. This 
means that what is practiced by States as a rule in international law, is found in domestic legal 
systems of States. The growth and development of customary rules may therefore be found in 
general principles, which exist as domestic law.  

In the last century, the established rule of international law recognized that duty, obligation, 
responsibility, is owed by each State member of the League of Nations later the United Nations, 
by virtue of being a member of the United Nations. The only organization created in 1919 which 
has upheld this rule strictly is the International Labour Organization. This organization requires 
each State member to ratify hundreds of Conventions by virtue of being a member. It encourages 
dialogue between governments with international organizations, unions, and non-governmental 
organizations on Recommendations containing progressive norms on labour legislation.  

Interpretation of International Law 

Eastern Extension, Australasia, and China Telegraph 1912 involves a claim for damages 
resulting from acts of war committed by the United States. A claim was presented by Britain on 
behalf of a corporation for repair of the Manila-Hong Kong and the Manil-Capiz submarine 
telegraph cables which had been cut by the United States naval authorities during the Spanish-
American War of 1898. As the armed conflict began between Spain and the United States, on 1 
May 1898 the US naval forces entered Manila Bay destroying or capturing Spanish warships. On 
that same day, Commodore Dewey suggested that both parties to the conflict send messages to 
Hong Kong by cable. Spain refused the proposal, hence on 2 May 1898 the cable was cut, and on 
23 May 1898 the Manila-Capiz was cut. 
The tribunal was confronted with the necessity of formulating a rule by deduction from general 
principles. “International law, as well as domestic law, may not contain, and generally does not 
contain, express rules decisive of particular cases; but the function of jurisprudence is to resolve 
the conflict of opposing rights and interests by applying in default of any specific provision of 
law, the corollaries of general principles, and so to find - exactly as in the mathematical sciences 
– the solution of the problem. This is the method of jurisprudence. It is the method by which the 
law has been gradually evolved in every country resulting in the definition and settlement of 
legal relations between States, and as between private individuals.”lxiii 
It was argued that belligerent acts during armed conflict result in personal injury of the private 
property of individuals, the State held responsible must pay damages to the citizens, as well as to 
other individuals who may be of another State, even of the enemy State party to the conflict. 
Furthermore, if a government has paid compensation to its own citizens, then it is bound to pay 
compensation to foreigners whose person or property was damaged. 

 

The law was founded as a general principle. The cutting of cables was not prohibited by rules of 
international law, or more specifically, law of the sea. However, this does not justify in depriving 
another States of its use of telegraphic cables located in the high seas. Unless, perhaps there is a 
possible justification based on legitimate defense. 
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United States v. Schoonerlxiv

The legal norm which surfaced in this case was that illegal traffic of persons must be eliminated 
as prescribed in the Annex of the Treaty of Versailles, 1915. This case crystallized a legal fact. 
The slave trade being repugnant to the international community as a whole erga omnes, then no 
nation can rightfully permit its citizens to commit an act that is a crime under international law, 
regardless of domestic legislation ignoring this issue.  

 is a case about a schooner called the La Jeune Eugenie which was a 
carrier of slaves. It was seized by Lieutenant Stockton on the coast of Africa. The offence was 
based on the allegation that the schooner was being employed in the slave trade against the slave 
trade acts. Also, that the schooner was acting against the law of nation states. France had 
objected on the grounds that the slave traders were French nationals, the schooner was registered 
in France, and that legal jurisdiction pertained to French tribunals. As is the case of human 
trafficking today involving children for the purposes of illegal labour practices, this case is quite 
remarkable. It brought to light issues such as: enslavement which is a human rights violation of 
the right to life; breach of duty to protect citizens of nations; crimes against humanity; illegal 
smuggling of captives; and desolation of villages. 

The Antelope, the Vice-Consuls of Spain and Portugal, Libellantslxv

The Vice Consul of Spain and Portugal claimed certain Africans as the property of nationals of 
their countries. The facts are as follows. A privateer, called the Colombia, sailing under a 
Venezuelan Commission, entered the port of Baltimore in 1819; clandestinely shipped a crew of 
thirty or forty men, proceeded to sea, hoisted a flag, assuming the name of the Arraganta, 
proceeded a voyage along the coast of Africa, her officers and the greater part of her crew being 
of the United States.  

  

Off the coast of Africa, capturing an American vessel from Rhode Island, where twenty-five 
Africans were taken, captured several Portuguese vessels from which Africans were taken, then 
captured a Spanish vessel and took a considerable number of Africans. The two vessels were 
sailed along the coast of Brazil, consequently the Arraganta was destroyed, Captain Metcalf was 
held as prisoner. The crew and Africans from the Arraganta were transferred onto the Antelope. 
The ship was guided by General Ramirez and John Smith of the United States. The vessel 
founded by a Captain Jackson was brought into Savannah for adjudication. The two hundred and 
eighty Africans were claimed by Portugal and Spain. John Smith filed a claim based on grounds 
jure belli. The United States filed a counter claim granting freedom to the Africans based on 
domestic laws and the law of nations. The Court dismissed the all claims, the portion of Africans 
who were taken from the United States vessel were kept in the United States, the other Africans 
were divided by the Portugese and the Spanish. 
United States Justice Marshall delivered the opinion of the Court, explaining how the Christian 
and civilized nations of the world have all been engaged in this trade. Stating that however 
abhorrent this traffic may be, it has been sanctioned by the laws of all nations who possess 
distant colonies, to engage in commerce and business.

lxvii

lxvi That trade could not be considered as 
contrary to the law of nations which was authorized and protected by the laws of all nations 
conducting this as a common commercial activity.  
According to Hans Kelsen, at this point the law itself would be deemed unlawful. The query, 
whether general principles of international law and customary international law would need to 
arrive at a similar extent, would be discarded on a matter that has now been recognized as jus 
cogens.  
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Part VI. 
 Evolution of Transnational Legal Norms Into Ideas of Revolution for the Purpose of Embracing 
Human Rights
‘One of the most important tasks in promoting human progress is to main a proper balance 
between the interests of the individual and those of a democratic society and between individual 
verses collective rights. Individual freedom has to be balanced with the freedom of other 
individuals and with the reasonable demands of the community. It is axiomatic that the rights of 
the individual are limited by the rights of other individuals. Similarly, the rights and freedoms of 
individuals must in certain cases yield to such vital necessities of the State as, for example, the 
necessity, mentioned in the Universal Declaration of Human rights, of ‘meeting the just 
requirements of morality, public order and the general welfare in a democratic society. Thus in 
an organized society such as a State there is an absolute necessity for harmonizing the rights of 
the individual on the one hand with the requirements of the community on the other.” lxviii

  

 
Transnational norms are standards and sets of standards which permeate cultures from 
transnational interactions which arise from the expansion of social, economic, cultural, and 
scientific transactions which is a direct result of the post-industrial order of the last century. As a 
result of major technological, scientific, and economic innovations, transnational 
interdependence has reduced the value of national boundaries. This section contains a structural 
paradigm for normative development that begins at the domestic level and extends into the 
international arena influencing normative changes in other regions of the world. There are three 
case studies in this section containing the same formulated paradigm. 
Case study paradigm:  
(1) emergence of a norm  
(2) observation of the norm  
(3) effect of normative development 
(4) establishment of the norm 
 General normative propositions that exist in general principles of law, may be formulated and 
even codified. However, the connection and the distinguishing factor of the evolution of a 
transnational legal norm is not always visible. Hence, unless the legal norm in legal basis is 
clearly seen, it is often ignored. This evaluation of a general principle in the form of a legal norm 
is particularly warranted in law in the absence of legislative power. The growth of a legal norm 
emerges from practice, treaty law, international relations and from the general principles found 
in domestic legal systems. 
Within the framework of normative international rights and duties pertaining to the individual, can it 
be said that these have been transformed and projected to a level where the individual bears more 
status under international law. Without taking this study into the realm of international criminal law, 
or protection of refugees and stateless persons, child soldiers, and child labour, can we say that the 
individual herself or himself, has willingly received the rights owed in order to have what it required 
to live a moderately healthy, happy, fulfilling life. “International law provides a system of rules 
governing the conduct of inter-state relations. International law can offer an answer to the majority 
of international disputes, though in some cases the dispute may not be susceptible to settlement by 
the application of legal rules.”lxix

Has the individual in the Middle Eastern revolutions become a de facto subject of international law, 
thereby carving out a new position of the individual in society that was formerly filled with entities 
granted that status by law: domestic and international. The real position of the private individual 
then, has been relegated to a direct subject of international law only in relation to international 
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human rights law, exclusively. “The Romans summarized the duties of the individual towards other 
individuals as: Iuris praecepta sunt haec; honeste vivere, alterum non laedere, suum cuique tribure. 
Human duty can be summed up as such. It is not, as it appears at first sight, an empty formula. It 
entails an attitude of tolerance and of acting and forbearing to act. It does not permit indifference. It 
is a positive duty requiring the individual’s interest in his fellow men. The individual must help 
others to develop their personality, without compelling g them to do so.”lxx

 
  

Part VII. 
 Absolute Monism: Conceptualization of Society Today As A Paradigm of the  
Sub-Systems
The word society, reflects a social system composed of subsystems of human action. Other 
subsystems are based on human behaviour, human personality, group culture, and ethnicity. Four 
sub-systems of human action form a general paradigm: organism, personality, social systems and 
cultural system. This paradigm may be used to reflect upon the field of human action,

. 

lxxi

i. that concerned with the maintenance of the highest ‘governing’ function of the legal system; 

 and to 
analyse any human action system in terms of the following four functional categories: 

 ii. internal integration of the legal system; 
iii. acceptance of the normative legal order for the attainment of goals of created by the 
government; 
iv. more general adaptation to the broad conditions of the environment in a structural-
functionalist formation. 
“Law is usually associated with legitimacy, understood in terms of justice, fairness, 
accountability, consistency, representation of societal members, and other normative values as 
recognized by societal members. Legitimacy has substantive, procedural, historical and 
genealogical dimensions.”lxxii

lxxiii
 In most societies, when we refer to law it is assumed that law is 

valid and effective and recognized as legitimate.  
“ Law has generally been considered as a prescriptive norm seeking to regulate the conduct of its 
addressee, who comprises all members of a society. Law can, and should, be enforced against the 
will of the addressee. If law is not recognized legitimate by its addressee as a whole, it would be 
difficult for the law to function as an enforceable prescriptive norm regulating the conduct of the 
societal members. Without a normative consciousness of the society as a whole recognizing the 
legitimacy of the law addressed to the them, the law can neither be effective not even be valid in 
the society. We certainly know that there are cases in which a law that is perceived as unjust or 
illegitimate is enforced by some power against the will of the addressee. But we also know that 
this situation cannot last eternally. At some point such as regime is replaced by a new ruler an a 
new law. History is full of such examples.”lxxiv

 

 
According to Noam Chomsky’s writings on alternate conceptions of democracy, theories of 
democracy that uphold concepts of a specialized group of responsible thinkers who can lead the 
way to attain the common interests of the general public also seen in the works of Lenin who 
spoke of a vanguard of revolutionary intellectuals fall to the wayside as we view the initiatives 
taken by the most simplest and humble individuals leading revolutions in the world today, 
particularly the Middle East.lxxv

“It is generally said that the organized power of the ruler or the State guarantees law. This is so-
called enforcement mechanism or organized violence guaranteeing the effectiveness of the law. 

 That is why, Chomsky asserts, in the historical past, “large 
masses have found it easy to drift from one position to another without any particular sense of 
change”, until 2011. 
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However, this ‘organized violence’ is a group of humans who ultimately behave as societal 
members with a human mind. Changes of political regimes, including revolutions are possible 
and have actually occurred, because ‘this organized violence’ is not a mindless mechanism. It is 
composed of humans, who sometimes act against the will of its patron, that is the ruler or the 
government. Thus we can see that it is the normative consciousness of the addressee of the law 
as a whole that constitutes the ultimate basis of law.”lxxvi 
Hence, the consequence of the force of change contains a deepening desire for individuals to 
belong to new groupings that are not based on ideology as the essential bond, nor culture, 
tradition or patriotism. This forms the essence of a new aspect to transnational convergence that 
leads to a fractal style of human rights awareness connected by incidents and situations in 
various places affected by socio-economic issues. However, historically western States, in 
particular the United States, based their governmental policy and international strategy on 
systems of analysis which adopted: geographical proximity of peoples; proximity of regions; 
concepts of institutionalism rather than legal-organizational, and trade liberalization. Instead, 
there is a new emphasis in the nations experiencing revolutions based on human rights, which is 
energized by the formation of a functional system consisting of broad guidelines of action and 
straightforward institutions with no permanent elaborate bureaucratic structures.lxxvii

 

 

 

If 
compelled to take a monist approach, then regional security arrangements would take into 
consideration local cultural variables without referring to past models for security architecture. 
The needs of the individual in society would be addressed here, as a component of regional 
security concern. 
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     First-generation immigrants account for 25 percent of California youth.  An additional 25 
percent of California youth (age 13 to 24) are the second-generation children of immigrants.  
Adding these generations means that half of all California youth are foreign-born, or are 
California natives with at least one foreign-born parent.   The size of the Mexican-American 
youth segment of the state’s population is now so large as to constitute either a stumbling block, 
or a vital building block for the foundation of a brighter future for California. The goal of dealing 
with foreign immigration should be to help build a better future for Californians.   This paper 
shows that the children of immigrants are a key resource as they become more settled (through 
the second and third generation).  Indeed, the ethnic and age composition of California has 
changed dramatically.  For example, California has transitioned from 82 percent White in 1960 
to 40 percent White in 2010.  The Hispanic or Latino ethnic group share in 2010 was 38 percent 
and will likely become the largest ethnic group in California by the next decennial census in 
2020. (U.S. Census, 2010) 
      Over half of California’s Immigrants are from Mexico and Latin American.  Connecting 
the aging and retirement of California’s Baby Boomers to the educational attainment of the 
children of these Mexican immigrants, this paper demonstrates why immigrants are needed as a 
direct result of demographic shifts taking place over the next two decades.  Some pundits portray 
immigration as out of control and accelerating.  They take a negative view and assert that 
immigrants are not assimilating and that they are not needed, or wanted.  Like previous waves of 
immigrants to California, the newcomers and their children face discrimination, along with social 
and legal barriers to a better future.  This paper will support a more positive view and side with a 
growing group of U.S. citizens who support immigrants’ rights and support a renewed 
commitment to the educational success of the children of immigrants as part of the changing 
demographic composition of California and the rest of the United States.   

California’s immigrant population has increased rapidly in recent decades.  Between 
1970 and 2010, the number of California residents born abroad increased more than fivefold, 
from 1.8 million to almost 10 million. Many of these foreign‐born residents, also known as 
immigrants, have become naturalized U.S. citizens (46%).  California has a higher proportion of 
immigrants than any other state.   The percent of the state’s population that is foreign-born has 
steadily grown over the past few decades, and is currently at its highest level over the past 
century. (U.S. Census, 2010) 
      California has a much higher share of immigrants in its population than the United States 
as a whole (27% vs. 13%), and a higher population share than any other state (New York, with 
21%, has the second-highest share).   While many states are receiving rapidly increasing shares 
of Mexican immigrants, California remains the number one destination for immigrants entering 
the United States.  California is home to one in four of the nation’s immigrants, compared to 
only one in ten of the nation’s U.S.‐born population.   Nearly half of all Californians today are 
first- or second-generation immigrants. As that share of the California population continues to 
grow, it is increasingly important to understand the significance of intergenerational progress for 
immigrant groups. 
      The vast majority of California’s immigrants (90%) are from Latin America (55%) or 
Asia (35%).   California has sizeable populations of immigrants from dozens of countries. The 
leading countries of origin are Mexico (4.3 million), the Philippines (783,000), and China 
(681,000).  California Counties with the highest percentages of foreign born immigrants are 
Santa Clara (36%), Los Angeles (36%), and San Francisco (34%).   Most immigrants in 
California are working-age adults. Three of every four immigrants in California are between the 
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ages of 25 and 64 (working-age), compared to less than half (45%) of U.S.‐born residents in the 
state.  Immigrants are 40 percent of the state’s population between the ages of 25 and 44.   

Between 2000 and 2010, international migration accounted for 1.8 million new residents 
in California, compared to 2.9 million due to natural increase (more births than deaths).  So, the 
children of immigrants are concentrated in the younger cohorts.  This coincides with the entry of 
the baby boomers (U.S. natives born between 1946 and 1964) into the old-age dependency 
group.  It is this older group that will increasingly see its economic welfare tied to the 
productiveness and creativity of the first and second generation children of foreign-born 
immigrants in California.  In fact, Latinos already are the largest plurality of children (ages 13 to 
24) in California at 41 percent, as compared to Whites at 37, Asians at 11 percent and African 
Americans at 7 percent.   Statewide, 80% of children, ages 5-17, in immigrant families speak a 
language other than English at home; nearly three-fourths are fluent in two languages. Across the 
state, Spanish, Vietnamese and Chinese are the most common non-English languages spoken at 
home.  Latinos are the largest racial and ethnic group among youth and more than half have a 
foreign-born parent. (U.S. Census: American Community Survey, 2009) 

This paper delineates the ethnic transition consisting of two distinct trends.  The first 
trend is the growth in the proportion of the working-age population consisting (to a large extent) 
of the children of Mexican immigrants.  The second trend is the aging of the California Baby 
Boomers, whose exit from working-age to the old-age dependency will cause accelerated 
financial strains on private pension funds, Medicare and Social Security entitlement spending.  
This older, mostly White cohort will increasingly see its economic welfare tied to the 
productiveness and creativity of the first and second generation children of foreign-born, 
Mexican immigrants in California.   

California should recognize the need to promote a renewed commitment to educational 
success of this fourth wave of Mexican-American immigrants.  Because a large number of these 
immigrant parents have a limited education, lack of improvement in educational attainment from 
one generation to the next would have serious implications for the state economically as well as 
socially.   Unlike a good portion of Asian children of immigrants, 30 percent of California’s 
children of immigrants of Mexican ancestry are growing up in families where neither parent has 
completed high school, and as many as 95 percent of these children never achieve a bachelor’s 
degree.  Among these children at risk of low educational achievement, Mexican Americans make 
up a large share (68%).  Many Mexican-American youth experience academic struggle and leave 
schools without acquiring the skills necessary to compete in the U.S. knowledge intensive 
society.  This group has the highest high school drop-out rate, the lowest college attendance 
rates, and may live at or below the poverty level caused by labor exploitation in the lowest 
echelons of the service sector economy of large central cities.    

In California the share of Whites with a Bachelors degree (BA) is 37 percent, Blacks with 
a BA is 18 percent, and among Asians the figure is 45 percent.  In stark comparison, this 
percentage for Latinos shows only 8 percent with a BA.  A practical overall strategy would be to 
increase generational investment in education to provide replacement workers from homegrown 
Mexican-American children of immigrants.  This would accommodate needed expansion in the 
middle class.  Only if California acknowledges the problem and provides the policies and 
educational resources necessary will California’s Immigrants and their children help to fill these 
jobs and support the rising number of seniors economically.  Improving educational achievement 
for Mexican-American children is tied to the fact that 1.4 million children in California live with 
adults who don’t speak English.  Children of non-English-speaking parents do worse in school 
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and are more likely to drop out.  One-quarter of California’s students have yet to master English.  
While learning a new language, English Learners (ELs) have less time and ability in school to 
devote to learning other academic subjects or befriending English-speaking classmates.  As a 
result, EL students are at risk for poorer academic performance and isolation from their peers.  
English Learners from Mexican-American households are less likely to meet California’s 
Academic Achievement Standards.  Mexican American children of immigrants are more likely 
to grow up in linguistically-isolated households and they are less likely to speak English well 
themselves, which translates to more time spent mastering English skills in school, limiting their 
capacity to learn other subjects. Statewide, only 42% of second- through 11th-graders meet state 
proficiency targets in English Language Arts. English Learners fare even worse than their peers.  

By contrast, Students who meet the state’s academic proficiency standards on the 
California Standards Test have achieved basic educational goals, and are more likely to graduate, 
and are better prepared to participate fully in school and to make informed choices about their 
futures.  Rather than visualizing the benefits that various immigrant groups could bring to their 
schools, much of the general public's impression of immigrants is negative — that they are a 
burden on California’s public schools.  To the contrary, dual language children of Mexican 
immigrants, who have been redesignated as fluent in English, perform better than students whose 
primary language is English.  (Garcia, 2010, p. 6) 

Intergenerational progress has not stalled, but rather, some second- and third-generation 
immigrants have made substantial educational progress when compared with their parents. 
Nevertheless, the low educational attainment of Mexican Americans overall remains a concern.   
The challenge of dealing with low educational progress underscores the need for a renewed 
commitment to restore public investment in education, specifically targeting California’s 
Mexican- American youth.  The immigrant education issue does not receive much attention.  
Other problems seem to be more important.  However, neglecting California’s knowledge- 
intensive industries is not a wise strategy.   Innovation in a variety of technical areas has been a 
by-product of a well-designed education system and a solid higher education system 

In this section of the paper it should become evident that California holds a real 
advantage over other parts of the U.S. in knowledge-intensive industries such as computer 
software design, and industrial research and development (R&D) outlays.  The Bureau of Labor 
Statistics predicts that 40 percent of California jobs will require at least a college degree in 2025.  
Industrial Research and Development (R&D) in California totaled $50.6 billion, which 
represents almost 25 percent of the national total.  This amount is twice its population share.  No 
other state receives more R&D funding.  No other state receives more foreign direct investment.   
Attending to the educational pipeline problem for the fourth wave as it settles in California is 
vital to sustaining the “knowledge-based” economy that has been the key to California’s 
economic success.  The UC Technology Transfer Program is first among U.S. universities, both 
in terms of the number of patents granted and in the number of successfully commercialized 
inventions — more than 1,000 inventions a year.   The state has 40 federal laboratories – more 
than any other state.  Three out of the ten NASA centers are located in California – again, more 
than any other state.  In respected global rankings of universities, the University of California 
(UC) system supplies at least 10% of the top 50 institutions worldwide.  In Academic Rankings, 
seven of the UC's 10 campuses rank in the top 50.  In Britain's Times Higher Education World 
University Rankings, the UC system has five campuses in the top 50.  This is an extraordinary 
achievement for a publicly financed system of higher education.   Furthermore, the graduates 
who are educated in the California system of higher education go on to push the frontiers of 
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technology, amassing a percentage of research and development (R&D) expenditures which is 
twice as large as California’s share of the total U.S. population.  (Baldwin, 2011) 

Public schools (K-12), Community Colleges (where the greatest share of Mexican-
American students attend), the California State University and University of California have all 
seen huge budget cuts, and face the prospect of crippling cut backs.  This short sighted lack of 
vision is eroding a world-class education system that has taken half a century of care and 
investment to bring to magnificence.  The reason for the lack of urgency about addressing the 
demographic transition is in large part, due to several myths about Mexican-American 
immigrants and their second and third generation offspring.  It is important to expose five myths 
about immigration, as noted by Meyers (2007)     
Progress toward practical policy could be more likely if people would critically examine the 
following five misconceptions concerning the Mexican immigrants: 

1. Immigration is accelerating and out of control. 
2. Immigrants are all newcomers. 
3. Immigrants are unchanging over time, and Mexican-Americans are segregated and poor.    
4. Immigrants are foreigners and so are their children.  
5. Immigrants are a burden and not needed.    

Although California is still the leading U.S. destination of foreign immigrants, its dominance has 
declined. The number of immigrants has begun to level off in California and it has been slowing 
in most other states as well.  Immigration had been accelerating up until about 2000, feeding the 
alarmists view that the U.S. has a porous border with ever greater numbers of “illegal” Mexican 
immigrants coming every year.  Yet, between 2008 and 2010, California received 17% of the 
immigrants arriving in the United States. In contrast, between 1985 and 1990 California received 
31% of the nation’s immigrants.  Immigrant job prospects are better in other parts of the U.S. 
because the recession has hit California especially hard and immigrants know that housing costs 
are lower in other states.   
 Figure 1 (see Appendix) shows that as immigration slows and levels out, along with the 
tendency of Mexican-Americans to stay planted in California, the percentage of native 
Californians increases for all age groups.  This is important because it means that California will 
be relying less on importing talent.  This rise of a homegrown, native population implies that 
California will be more self-reliant on educating its own children to produce an educated 
workforce than was true in past decades.  (Meyers, 2007) 
     In other parts of the U.S. where Mexican immigrants are relatively new, immigrants can 
accurately be characterized as newcomers and they are less assimilated. However, in locales 
where immigrants are longer settled, such as California, they have achieved much greater 
socioeconomic advancement.   Meyers (2007, p. 15) finds that in “California the share of Latino 
immigrants who are homeowners rises from 16.4 percent of those who have been in the United 
States for less than 10 years to 64.6 percent of those who have been here for 30 years or more. 
Similarly, English proficiency more than doubles from 33.4 percent of those who have been in 
the country for less than 10 years to 73.5 percent of those who have been here for 30 years or 
more.”  The longer settled immigrants resemble other waves of immigrant assimilation.   
      Failure to examine how much immigrants typically advance over time leads to the false 
conclusion that they are trapped in poverty and impose an economic burden on society. 
Moreover, U.S. society is itself changing, and the aging of the Baby Boom generation will create 
growing demands for younger workers. The ratio of seniors (age 65 and older) to working-age 
adults (25 to 64) will soar by 67 percent between 2010 and 2030. The rapid rise in the senior 
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ratio will precipitate not only fiscal crises in the Social Security and Medicare systems, but 
workforce losses due to mass retirements that will drive labor-force growth perilously low. 
Immigrants and their children will help to fill these jobs and support the rising number of seniors 
economically. At the same time, immigrant homebuyers are also crucial in buying homes from 
the increasing number of older Americans.  Immigrants will clearly be important in leading us 
out of the current housing downturn.  
      Our immigration policy debates should be aimed at making a better future. For this to be 
successful we must adopt a forward-looking perspective about immigration, evaluating how 
immigrants change as they settle longer in America, and how they will fit into a changing 
America. The most dramatic and knowable changes ahead are driven by the massive retirements 
of the Baby Boomers. 

This makes it even more critical that California make a renewed commitment to the 
educational success of this the youthful fourth wave of Mexican-American immigrants.  More 
than half of all California youth ages 13 to 24 have a foreign born parent. Because a large 
number of these immigrant parents have a limited education, lack of improvement in educational 
attainment from one generation to the next would have serious implications for the state 
economically as well as socially.  

For many states immigration is a new occurrence.   Most immigrants are newcomers and 
are therefore less educated. In California, by contrast, immigrants are longer settled.  Many 
Mexican-American immigrants and their families have achieved much greater socioeconomic 
advancement.  In California, immigrants are entrepreneurial and are more likely to create their 
own jobs (or be self-employed) than native born workers. For the working age population (age 
25 to 64) Latino and Asian immigrants together have a self-employment rate of 12%, which is 
one and a half times the rate for non-immigrant Latinos and Asians. Immigrants stand out as 
some of California’s most notable entrepreneurs—technology giants Google, Sun Microsystems, 
eBay and Yahoo! are all companies founded or co-founded by immigrants. (Meyers, 2007) 
Immigrants comprise more than one-third of California’s labor force (34%). They figure 
prominently in the agriculture, manufacturing, and repair and personal service industries. In 
terms of occupations, immigrants make up the majority of those involved in farming, fishing, 
and forestry (82%), grounds cleaning and maintenance (63%), and production jobs (54%).  

Recent data shows signs that the longer California’s Mexican-American Immigrant 
families are settled the more they resemble other waves of immigrant assimilation.  For example, 
in California the share of Latino immigrants who are homeowners rises from 16.4 percent of 
those who have been in the United States for less than 10 years to 64.6 percent of those who have 
been here for 30 years or more. Similarly, English proficiency more than doubles from 33.4 
percent of those who have been in the country for less than 10 years to 73.5 percent of those who 
have been here for 30 years or more (Meyers, 2007).  The pessimistic outlook on immigrant 
assimilation is more commonly found in states where immigration has only recently begun to 
increase, but such new experience does not afford a reliable projection of the future. 

Failure to examine how much immigrants typically advance over time leads to the false 
conclusion that they are trapped in poverty and impose an economic burden on society. 
Moreover, California society is itself changing, and the aging of the Baby Boom generation will 
create growing demand for younger workers. The ratio of seniors (age 65 and older) to working-
age adults (25 to 64) will soar by 67 percent between 2010 and 2030. The rapid rise in the senior 
ratio will precipitate not only fiscal crises in the Social Security and Medicare systems, but 
workforce losses due to mass retirements that will drive labor-force growth perilously low. 
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Immigrants and their children will help to fill these jobs and support the rising number of seniors 
economically. At the same time, immigrant homebuyers are also crucial in buying homes from 
the increasing number of older Americans. Immigrants will clearly be important in leading us out 
of the current housing downturn.  

The recent debates over immigration reflect a controversy about two different visions for 
the future of America.   On one side of the debate advocates such as Huntington (2004) believe 
that immigration has increased and is out of control, that immigrants do not assimilate 
sufficiently, and that we simply do not need these new residents.   Given this perspective, we 
need to get control of the Mexican border and vastly reduce the flow of immigrants.  On the 
other side of the debate, there are those like Kasinitz (2010) that believe that immigrants’ rights 
need to be supported, that America is a nation of immigrants, and that many sectors of our 
economy need these newcomers.  We need to look more closely at recent trends to see how they 
might change our view of the future.  

This paper is suggesting a much brighter future than many have feared, but also challenges 
that will be met with a renewed commitment to investment in education.  There are two 
narratives now being told about immigration and the future of America.  Each has some basis in 
fact, although one is based on newer trends and is more optimistic than the other.  Each also 
leads to different policy conclusions that tend to reinforce the premises underlying the narrative. 
Research suggests replacing the five misconceptions about immigration with the following 
revised statements:  

1.) Immigration is not out of control.  It is leveling off and will be stabilized. 
2.) Immigrants are not all newcomers.  In California, children of immigrants are assimilating 

as length of settlement increases. 
3.) Immigrants are valuable resource, and Mexican-American youth will expand 

participation in the educational pipeline provided there is a renewed commitment to help 
them.    

4.) Immigrants are not foreigners , and the second and third generations need to be 
homegrown as migration to California is slowing.   The past trends are changing. 

5.) Immigrants are not a burden.  They are needed replace the aging Baby Boomers as the 
old-age dependency ratio increases an estimated 67 percent.  Without these fourth wave 
immigrants entering the middle class, the California economy would be unbalanced.  

Increased access to higher education benefits the older generation at least as much as it 
would immigrant youth because there exists a mutual dependence of California Boomers and 
the children of immigrants. 

• Expanded access to college education (through the Dream Act) produces a stronger 
base of taxpayers, with a 3-to-1 or better return on public investment in skills for 
children of immigrants in California.  

• Expanded access to college education also is needed to address the declining skills 
created when our most educated generation—the baby boomers—retire from the 
workforce.  

• Finally, expanded college education is needed to strengthen the housing market by 
cultivating higher-earning home buyers who are better able to pay a good price to 
older sellers.  

If current trends persist (assuming trend growth over the next 20 years), compared to zero 
immigration in California, the current volume reduces the rise in the senior ratio by 29% in 20 
years and 47% in 40 years.  In addition, there were some trend estimates (before the 2008-2009 
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recession) and these projections show that California will need more educated workers.  
Estimates are 35 percent of the California workforce will have a college degree, whereas close to 
40 percent of the jobs will require college-level training.  Even if the estimate was not taking the 
household debt problem into consideration, and its impact on reducing overall consumer 
spending, the state is projected to need 1 million more college graduates than it can produce.  
This estimate includes replacement jobs as well as jobs created by economic sectors associated 
with knowledge-based and information-based products and services to be exported to the rest of 
the world.  Half of the forecast jobs are replacement jobs.  So, even if the California economy is 
slowly growing, there will be a need for one-half million more college graduates in California 
than graduates to fill them.  (Baldwin, 2011)  

California has the capacity to harness the power of demographic transition, thus turning a 
“problem” like immigration into an opportunity to extend the knowledge-based sectors, those 
areas where California has had a clear advantage because of its commitment to fund world-class 
institutions of higher learning.   

The narrative of despair is spawned from changes that occurred over the last 20 years. It 
magnifies those trends and rolls them forward into the future, begging a response that would 
choke off immigrant settlement. The alternative narrative of hope interprets the current trends 
differently.   The forecast is less growth in immigration and more assimilation.  Homegrown 
California natives will escape the education gap, enjoying quality education that yields positive 
benefits to follow in the next 20 years.  If we look more closely at recent trends to see how they 
might change our view of the future, there is room for optimism. 
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Appendix: 

_________________ 
Figure 1:  Percent  
California Native 

 (Born in California)    
 

      
AGE     1970  2008 

  < 15  74.6  88.9   
  

 15‐24  52.9  72.8   
 25‐34  33.1  47.4   
 35‐44  26.2  38.7   
 45‐54  21.6  38.2   
 55‐64  18.2  33.5   
 65‐74  14.7  24.0   

 Total  43.1  53.3   
75‐84  13.9      24.6  

____________________  
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There are few communities, regardless of size, that are drug and gang free. The 
National Gang Threat Assessment of 2009 found that gang membership in the U.S. was 
conservatively estimated at one million. This assessment also reported that the number 
of gangs has increased in suburban and rural areas, due in large part to the expansion 
of drug distribution territories. 
 
In addition the assessment found that gang-related crime and violence has increased in 
these smaller areas of the U.S. These communities report gang activity in their schools 
as students in middle and high schools are used for recruitment of new members and 
drug distribution Eighty percent of crimes reported in some areas are gang-related.  
 
In urban and suburban and rural areas, the assessment reported that gang activity had 
increased from 66% in 2004 to 74% in 2008. While there is no question that 
metropolitan areas such as Atlanta, Los Angeles, New York City, Detroit, and Miami 
have a long gang and drug history, suburbia and rural America are experiencing 
similar problems due to the presence of gangs/drugs. 

 
Lack of Research 
Many drug and gang researchers ignore the reports of law enforcement agencies and citizen 
reports of drug and/or gangs in smaller communities. They often assert, “those are wannabes”, 
“the crimes committed are less serious”, or “they only have a few drug arrests for meth”. 
 
Reality? 
In proportion to the population, these areas can often document serious crime incidents, drug 
usage, and gang membership on the same level as metropolitan areas. An example is Statesboro, 
Georgia. There are four all-female gangs in Statesboro, GA (population: 26,000)- more than in 
the areas of Los Angeles (in proportion to the population. 
As limited research has informed us, the presence of drugs and gangs significantly influence the 
number of crimes committed in our communities. It does not take long for communities 
experiencing the presence of drugs and/or gangs to note significant changes in the quality of life 
for the residents. Satisfaction with the resultant differences can be both real and/or imagined to 
members of a community. This research chose to look at how the presence of gangs, drugs, or 
both affected the outlook on “small town” citizens (suburban, small, and rural areas). 
 
Sample 
Samples of citizens in a random sample of suburbia, small and/or rural communities were 
surveyed in order to assess their satisfaction level with their communities since the presence of 
drug and/or gangs had occurred. Twenty five geographic areas were chosen by the researcher 
where a known individual resides, who would distribute the surveys to a varied group of 
community representatives (i.e., businesses, educators).   
 
Sampled Communities 
The sampled communities are: Decatur, IL, Danville, IL, Jacksonville, FL, Brunswick, GA, 
Oconee/Longwood, FL, San Mateo, CA, Rancho San Diego, CA, Statesboro, GA, Green Bay, 
WI, Reidsville, GA, Martinez, GA, Albuquerque, NM, Lincoln, NE, Greeley, CO, Littleton-
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Englewood, CO, Walla Walla, WA, Glenville, GA, York County, VA, McAllen/Brownsville, 
TX, Durham, NC, Caldwell, ID, Picayune, MS, Ada, OK, Missoula, MT, Henry County, GA. 
 
Results 
Two hundred surveys were mailed to an individual in each of the twenty-five communities. One 
hundred six surveys were returned; there was no community that did not have some responses. 
The response rate was 53.5%. 
 
Research Methods 
A frequency distribution model was used for the respondent surveys. Some variables, however, 
were string and were qualitatively analyzed.  
 
Findings 
For the question, “On the whole, how do you like your community?” 47.17% said they liked it a 
lot, 48.11% said they liked it, 3.77% said they disliked it, and .94% said they disliked it a lot. In 
answer to the question, “In the past ten years, do you believe the problem of drugs has increased, 
decreased, or stayed the same?” 80.19% said it increased, 1.09% said it decreased, 15.09% said it 
stayed the same, and 2.83% had no response. In response to the question, “Do you think that 
many of the problems in your community are based on the presence of youth gangs?” 53.77% 
said yes, 40.57% said no, 4.72 % had no response, and .94% were undecided. In answer to the 
question, “In your opinion does local law enforcement recognize the presence of gangs?” 
75.47% said yes, 9.43% said no, and 15.09% had no response. In response to the question, “Do 
you believe that the presence of drugs in your community has affected local politics?” 29.25% 
said yes, 59.43% said no, and 11.32% had no response. In answer to the question, “Do you 
believe the presence of gangs has affected your educational system?” 62.26% said yes, 33.96% 
said no, and 3.77% had no response.  
 
Summary of Findings 
Respondents were nearly unanimous in their belief that illegal drugs were present in their 
communities. Most of them noted that marijuana, crack, and methamphetamine were available 
while some said that not only those three but cocaine, ecstasy, heroin, LSD, and even 
prescription drugs were abused. The programs most cited for curbing the use and sale of these 
drugs were DARE, local law enforcement units (suppression), aggressive School Resource 
Officer programs, and Boys and Girls programs. 
A wide spectrum of gangs in these communities is cited. Most identify local Hispanic gangs, 
Bloods, Crips, Latin Kings, the Mexican Mafia (EME), American Indian youth gangs and any 
number of hybrid gangs (local with no real affiliation with gangs in metropolitan areas), such as 
Eastgate Posse, Westside 18th

Survey respondents indicated that drugs especially have affected local politics-largely the 
amount of money spent on drug convictions and incarceration. In particular, community 
residents are unhappy with more jails and prisons being built rather than addressing 
rehabilitation and other social issues.  

 Street, and Florencia 13. Most of the programs cited to suppress 
gang membership are law enforcement, church groups, GREAT, Boys and Girls Clubs, and Big 
Brothers and Big Sisters. 
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Where gangs had a significant presence, the responses were much the same. While it was 
indicated that law enforcement recognized the gang problem, it seemed that the local police were 
uncertain how to address it.  
Some indicated that local politicians have begun to educate themselves about the presence of 
drugs and gangs in their communities. Many individuals cited more stringent school policies and 
strengthened drug and gang laws (usually at the state level). In addition, some believe that drugs 
have affected the economy as local budgets use more money for programs related to drugs. 
All respondents believed that drug use has affected their educational systems and has created a 
variety of issues: absences, low achievement (“drugs prevent learning”), dropout rates and an 
increase in crimes and violence at school. It was noted that both drugs and gangs have created a 
“culture of fear” in the schools as well as the community.  
Respondents believe that drugs in particular affect whole families especially adding to the 
increase in domestic violence and “broken” homes. Cited are the increases in crimes against 
persons and property crime as well as increases in insurance costs due to the resultant health 
problems. Gangs ass to the crime increase as youth now commit more violent crimes at an earlier 
age. 
Where gangs are present there is a steady increase in robberies, rapes, and murders as well as 
burglaries and entering autos. In addition to the crime rates, most communities are witnessing an 
increase in graffiti, vandalism, and gang membership. Many have indicated that gangs have 
made it dangerous to travel, especially at night. Certain neighborhoods are avoided; even the 
local malls are avoided. “Feeling safe is not universal”. 
Interestingly, some respondents believed that their communities were most affected by drugs and 
gangs due to “white flight” creating more diverse neighborhoods. Some called for a “harder 
stance on illegal immigration” to curb the flow of drugs and the rise in gang membership (where 
Latino gangs are most predominant). 
Many respondents stated been personally affected by drugs (relatives or close friends addictions) 
and/or gangs (theft). Overall, the majority surveyed believes that the presence of drugs and/or 
gangs had affected the lives of themselves and others in the community. Many indicated that 
their quality of life had decreased-mostly due to fear (real or imagined) and to the decline in 
property value. Lifestyles have changed considerably. “I lock my doors now”. “I always am on 
the alert”. “I am uncomfortable outside my own house”. “I never travel alone at night”. 
 
 
 
 
 
 
 
 
 
 
 
If there are any questions or you want to know more about the survey respondents (from mayors 
to city and county councilpersons to educators and business people) or would like to see the 
frequency distribution, please contact me: Sharon Tracy, Georgia Southern University, PO Box 
8101, Statesboro, GA 30460 or stracy@georgiasouthern.edu. 
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